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MODIFICATIONS FOLLOWING THE OPINION OF THE IMPACT ASSESSMENT BOARD

In response to the suggestions of the Impact Assessment Board (Opinion dated 2 July 2010),
and in addition to specific modifications based on a quality assessment carried out prior to the
Board's deliberations, the following changes have been introduced in the text of the final

report.

(1)  The problem definition has been developed to clarify the functioning of the current
radio spectrum framework;

(2 Better explanation of the link between two main identified problems, i.e. suboptimal
use of spectrum and mismatch between demand and available spectrum resources, and
the objectives of the programme;

(3)  Thepreferred option in relation to climate change has been clearly identified;

(4)  The importance for the internal market of issues covered by an extension of the
programme beyond electronic communications services has been explained.

(5) Noting the importance attached to the need to accompany follow-up measures that are
likely to have significant impacts with separate impact assessments, an indication is
provided of those follow-up measures for which it is already clear that such an impact
assessment will be required. Information is also provided in chapter 6.7 regarding
those measures for which the need of a further impact assessment will have to be
examined, based on the guidelines developed in the Commission, once preparatory
work has been completed and the form of possible action identified;

(6) Changes have also been introduced with regard to the presentation of the report.

EN



EN

1. BACKGROUND, CONTEXT AND CONSULTATION
1.1. Background and context

Radio Spectrum is an essential resource for many services. mobile, satellite and fixed wireless
communications, TV and radio broadcasting, transport, navigation systems (GPS/Galileo),
and many other applications (medical equipment, alarms, remote controls, hearing aids,
microphones, etc.). Radio technology supports public services such as defence, security/safety
and scientific activities (e.g. meteorology, Earth observation and monitoring, radio astronomy
and space research).The European mobile industry supports 3.5 million jobs, generates around
€130bn in tax revenues for European governments, and contributes €140bn directly to
European GDP.'

As ameasure of the importance of these wireless applications and services to society and the
economy, access to radio spectrum has become essential in efforts to promote economic
recovery and growth, to ensure high-quality jobs and long term EU competitiveness, and to
bridge the digital divide. Developing a co-ordinated radio spectrum policy is therefore a
matter of strategic importance for the European Union, as this is needed to enhance a genuine
single market for wireless services and equipment, while creating new opportunities for
innovation and maximising the efficient use of the resource. An effective EU spectrum policy
will amplify the positive impact of these wireless services and equipment on economic
recovery and socia integration across the EU.

This Impact Assessment accompanies a proposal for an EU radio spectrum policy programme
which sets out policy orientations and objectives for the strategic planning and harmonisation
of the use of radio spectrum to achieve these goals. Implementing such a policy will be
instrumental to the forthcoming 'Digital Agenda for Europe’ and the role it has to play in
fulfilling the targets of the 'Europe 2020' initiative, the European strategy for smart,
sustainable and inclusive growth.

The envisaged Programme takes its inspiration from the recently adopted legislation on the
regulatory framework for electronic communications'. This states that the Commission may
submit a multi-annual Radio Spectrum Policy Programme (RSPP) to be adopted by the
European Parliament and Council. The general goal to be achieved by the RSPP is stated in
Article 8a(3) of the amended Framework Directive: "Such programmes shall set out the
policy orientations and objectives for the strategic planning and harmonisation of the use of
radio spectrum in accordance with the provisions of this Directive and the Specific
Directives." The Programme will therefore set out the guiding principles and the objectives to
be followed by Member States and EU institutions in the field of radio spectrum and will
indicate the initiatives that will be taken to alow a swift implementation of these principles
and objectives.

1.2. Consultation and expertise
1.2.1. Overview of main consultations of external stakeholders

Interested parties were given several opportunities to provide their input through the
consultation process conducted by the Commission, which has played an integral part in the
development of the radio spectrum policy programme and of this impact assessment:
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— The Spectrum Summit organised jointly by the European Commission and the European
Parliament on the 22-23 March 2010, which was a significant and high profile consultation
exercise. It demonstrated a clear understanding amongst EU institutions, Member States
representatives and stakeholders of the need for significant efforts and some difficult
decisionsin order to ensure that more radio spectrum will be accessible for the applications
having the highest social and economic impact (summary of results attached in Annex 1),

— Public consultation on the draft proposals set out in a consultation document entitled
"Public Consultation/Call for Input in preparation for the Radio Spectrum Policy
Programme”; this closed on 9 April 2010 and generated over 100 contributions (summary
of results attached in Annex 2).

As well as the public consultations and discussions with stakeholders, and in line with the
Framework Directive, the Commission requested the Radio Spectrum Policy Group (an
advisory body established by the Commission, composed of high-level officials from the
Member States) to provide a formal opinion on the Programme, which was subject to a
separate public consultation (draft attached in Annex 3). The Commission shall take utmost
account of this Opinion in finalising the draft proposal.

The Commission has complied with the minimum consultation standards laid down in the
impact assessment guidelines as the consultations have lasted a total of eight weeks (4 each)
and a further possibility was given to stakeholders to express their views at the Spectrum
Summit.

1.2.2. Internal consultations

Regarding internal consultations, other services of the Commission with a policy interest in
the subjects involved have been associated in the development of this analysis. An Impact
Assessment Steering Group including al relevant services was established, and met first on 9
February 2010 to discuss the roadmap for this impact assessment. The Interservice Steering
Group was aso intended to facilitate the identification of areas where radio spectrum can
contribute to attaining the political priorities of the European Union, which might include new
areas and/or areas of strategic importance. A second took place on 12 April 2010 to discuss
this impact assessment.

The Inter Service Steering Group was drawn from the existing Spectrum Inter Service Group,
however further representatives of policy areas were invited to reflect the strategic scope of
the Radio Spectrum Policy Programme, together with other Directorates of DG INFSO.
Together with other units in DG INFSO, DG ENTR, DG MOVE (former DG TREN), DG
SANCO, DG EMPL, DG AGRI, the services of JRC in Ispra, the Legal Service and the
Secretariat General were represented at, or have contributed to, the meetings.

1.2.3. Main conclusions from the consultative process
Summary of results of the Spectrum Summit

At the Spectrum Summit there was agreement on the need to be ambitious in the
implementation of spectrum policy at EU level. The Summit recognised the importance of
spectrum in supporting EU policy initiatives to foster economic growth and social inclusion,
especialy through the development of wireless broadband, but also for the development of
broadcasting, smart energy grids and applications for public safety, amongst other
applications outside the realm of electronic communications services. The efficient use of
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spectrum was a key principle that met with unanimous support, and which in the future could
be facilitated through effective and regular reviews of spectrum use. The fact that economies
of scale cannot be created in Europe without EU co-ordination and, where necessary,
harmonisation, was a recurring concern. Some diverging views were expressed, and there was
a clear acknowledgment that difficult decisions would have to be taken because of the
difficulty of reconciling competing needs and interests in the use of the scarce resource that is
spectrum. Further details of the main points of discussion of the Summit are given in
Annex 1.

Summary of the Public Consultation

In total over 100 contributions were received from a wide range of stakeholders responding to
the questions raised in relation to a range of topics envisaged to be address in the Radio
Spectrum Policy Programme. The answers received represent a valuable input to the Impact
Assessment and are duly taken into account; moreover in some cases the input received is
specifically mentioned in sections 5 and 6 of this document. The majority clearly addressed
spectrum issues related to the digital dividend, which appears presently to be the area in
which radio spectrum policy can have the largest impact on economic growth and social
inclusion. There was widespread agreement that spectrum should be used efficiently, in
particular where demand is high. Several respondents proposed to review the efficiency of
spectrum use, while others emphasised the need for stability of investment. Another important
aspect for many respondents was the need for action to develop broadband for all.

A summary of contributions received is attached in Annex 2. Views were most divergent in
relation to potential European coordination of assignment procedures, where a significant
number of stakeholders have called for further coordination at European level, but Member
States insist in maintaining this competence at nationa level. Another area in which there was
a significant difference of opinion was in relation to the possible identification of a second
sub-band for electronic communications services in the digital dividend spectrum below 1
GHz. On this issue there were significant divergences of views between stakeholders and
between national administrations.

1.3. Structure of this Impact Assessment

This impact assessment follows as far as possible the guidelines by the SG and is structured
accordingly:

e Chapter 2 gives the problem definition by explaining the issues and challenges concerning
spectrum that arise from EU policy goals and political priorities, and in light of the current
inefficiencies in the management and usage of radio spectrum.

o Chapter 3 identifies general principles and objectives to be established in response to those
EU policy goals and political priorities.

e Chapter 4 examines the policy options for spectrum to be addressed by the RSPP and sets
out the link between the problem definition, the general principles and objectives and the
subsequent analysis of specific initiatives.

e Chapter 5 assesses the potential impact of choices to be made regarding a spectrum policy
programme, including issues regarding the format and scope of the RSPP.
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e Chapter 6 assesses the impact of different types of initiative related to spectrum policy to
be retained for the first RSPP.

e Chapter 7 examines the monitoring and eval uation requirements of the RSPP.

2. PROBLEM DEFINITION
2.1. Fundamental challenges associated to radio spectrum management

Radio spectrum is a scarce resource, the use of which islimited by the laws of physics and the
rate of technological progress. The demand for high quality and cost effective spectrum bands
is rapidly growing. Scarcity is present when the demand for spectrum usage exceeds the
spectrum resources available, and this is most obvious when new technologies pave the way
for new usages and applications that compete for spectrum. Scarcity can also be induced or
amplified by inefficient management of spectrum (a regulatory issue), particularly when
management models have been developed in a time of less demand and less scarcity, or by
inefficient technical usage of spectrum (atechnical issue).

The ITU has estimated the future spectrum bandwidth requirements for the development of
IMT-2000 and IMT-advanced systems (i.e. 3G and 4G mobile communications) as amounting
to between 1280 and 1720 MHz in 2020 for the commercial mobile industry for each ITU
region including Europe (ITU Report ITU-R M.2078). In the same vein, considering the
important increase in data traffic volumes, reports indicate that spectrum needs per operator
might multiply by up to 8 times within the next decade. Such an increase will impose
significant constraints on wireless operators and require the freeing of additional spectrum.

The highest growth rate in the EU broadband market is indeed in mobile broadband, where
take-up increased 115% in the last year'. Wireless technologies are increasingly important in
the push for innovation and growth, and particularly in meeting the need for broadband
communications services in combination with the mobility function which is relevant for a
growing number of applications’. Wireless broadband also constitutes an economic access
platform in areas where fixed broadband access cannot be realised at bearable costs.

As anillustration of the challenge for wireless broadband, it should be considered that for 4G
mobile communications, while 2x5 MHz are necessary for speed of 38 Mbps, 2x10 MHz are
necessary for 75 Mbps, and 2x20 MHz for 150 Mbps. Globally, mobile data traffic will
double every year through 2013, increasing 6 fold between 2008 and 2013.

Capacity requirements per application

Application Capacity

Mobile voice call 6-12 kbps

Text-based email 10-20 kbps

! Jan 2009 to Jan 2010, See Europe's Digital Competitiveness Report, 2010. Mobile data volumes have
corresponding large increases with, for example, OFCOM estimating a UK volume growth of 2300% in
the past 2 years.

Beyond genera internet access, broadband wireless communications offer a significant usage potential
in areas such as eHealth, assisted Living, ePayment, multimedia entertainment, social networking,
location based services etc.
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Medium-quality music stream 128 kbps

Basic high speed internet 1 Mbps

Internet video 1—2Mbps

Standard definition TV 2 Mbps

high speed internet 5 Mbps

High definition TV 7.5—9 Mbps

Multimedia web interaction 10 Mbps

Enhanced high speed internet 10-50 Mbps up to 100 Mbps

Source: Based on Rysavy Research, 2010.

As demand for wireless services increases, the key priority will be to make effectively
available to users those frequencies that have already been earmarked through harmonised
allocations, including radio spectrum to be released from the digital dividend and from the
reutilisation of frequencies hitherto reserved for second generation (GSM) services. It must
also be ensured that sufficient and appropriate spectrum for both the coverage and the
capacity needs of wireless broadband technologies is designated and made available to
achieve the target set above for 2020. The positive effects of these measures on broadband
development can be amplified by concerted efforts by Member States to maintain and
promote effective competition by introducing spectrum trading and by taking measures to
prevent potential distortions when modifying existing licences.

In view of the above, two main problems can be identified:

e Suboptimal use of spectrum with regard to the potential economic, social and
environmental benefits.

e A mismaich between the growing demand for new wireless services and available
spectrum resources.

In both cases inefficiencies in the distribution and use of spectrum create costs, lead to wasted
opportunities for business and society, reduce the take-up of innovative technologies and
services and may result in both public and commercial services not being available.
Minimising these problems requires developing a stronger and more coherent vision of the
manner in which spectrum is to be used, in order to be able to make the increasingly sensitive
choices that need to be made on the use of spectrum.

The increasing significance of spectrum use as an enabler for sustainable growth,
competitiveness and productivity in the European internal market, and in important European
sectoral policies, needs to be taken into account. Coupled with the fact that not al demand for
spectrum can be satisfied, this means that priorities need to be defined which ensure that
spectrum is allocated and used in an efficient and effective way, taking into account the policy
objectives of the European Union and ensuring the avoidance of harmful interference.

As well as tackling inefficiencies, therefore, setting priorities in the RSPP will also help to
improve and streamline the management of spectrum so that the impact of scarcity is
mitigated as much as possible. This will facilitate the development of technical

implementation measures under the remit of the Radio Spectrum Decision™.
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It should also help to identify where there may be added value in EU-wide harmonisation
even in regard to assignment of spectrum, in justified cases.

2.2, Factors intrinsic to radio spectrum management
2.2.1. Technical characteristics of spectrum

Radio spectrum is aresource which is not consumed when being used. However, several users
occupying the same frequencies may affect each other's operations. Thisis called interference
and resultsin alimitation of available spectrum resources at a given moment and location.

Spectrum is not only exemplified by scarcity, but the physical characteristics of spectrum
changes over the frequency bands, typically the higher the frequency band the more difficult it
isfor signalsto travel over distance. Moreover, very low frequencies have limitations in terms
of capacity, making them less attractive to broadband services. Therefore, the bands between
300 MHz and 3 GHz are considered to be the most valuable part of spectrum. It has to be
recognised that the allocated frequency band has a large impact on the costs associated with
an application or service, especialy in the case of mass market services where coverage,
capacity as well as operational costs are important. Therefore there is higher demand for
lower parts of the spectrum. Likewise some parts of the spectrum are less suited for some
applications or users due to the characteristics of particular frequencies.

With scarcity comes the constant potential for interference between different signals on the
same or adjoining frequencies, which can degrade or completely block one or both signals, in
which case it becomes harmful interference. Allowing harmful interference reduces or
nullifies the efficient use of spectrum. But in a number of cases an application can to acertain
extent tolerate interference without significantly degrading the underlying service quality.
Hence, the impact of interference on a service needs to be considered on a case by case basis.

Interference is a key parameter for users of spectrum, as it determines the viability of a
wireless application (e.g. guaranteeing a certain quality of service). Since interference can be
mitigated in many cases by technical means, interference translates into costs.

Another characteristic of radio spectrum is that radio emissions do not stop at borders. As a
consequence interference is an important issue not just within the EU, but also at borders to
third countries of the EU, which necessitate bilateral and/or EU level negotiations with third
countries depending on the circumstances.

2.2.2. Characterigtics of allocation and assignment of frequency bands to users

Spectrum management is a task of distribution of a scarce resource under determined usage
conditions. From a political point of view, the target is to maximise the socio-economic and
environmental benefits inherent to radio spectrum.

Management involves two steps. allocation of spectrum bands and assignment of spectrum
usage rights.

Through alocation decisions, administrations responsible for spectrum management
determine the usage conditions for specific frequency bands, e.g. by specifying channel plans,
maximum emissions permitted etc.. In certain cases, bands are reserved for specific usages
(e.g. frequencies used for radio astronomy or meteorological services) or types of networks
(e.g. satellite networks, terrestrial cellular networks etc.). Allocation is one important factor
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which determines the suitability of specific spectrum bands for interested users while
potentially affecting scarcity and spectrum supply.

Spectrum allocations by sector (108 MHz—6 GHZ) in a typical EU country?

Other Commercial,

26.7% Defence, 27.2%

Aeronautical, 17.1%

Mobile, 15.0%
Maritime, 3.6%

Broadcasting, 8.2%
Public Safety, 0.9% Other Public, 1.4%

Wik, 2008

In order to be able to use spectrum, spectrum usage rights need to be available. Thisis called
assignment of usage rights.

Two types of usage rights can be distinguished, depending on the degree of ownership. Since
the type of usage right determines the number of users of a spectrum band, it not only affects
the efficiency of spectrum usage but also determines the responsibility for preventing
interference.

— Assigning individual usage rights, either on an exclusive basis or to a small number of
users. Through these individual usage rights the user is guaranteed a generally high level of
protection against interference, since potential interferers are barred from using the same
spectrum.

— Shared usage rights by opening a spectrum band to a usually undetermined number of
users within the generic technical limits set out in the allocation to limit the risk of
interference. However, an interference free environment is not guaranteed and the burden

The figures include the main harmonised allocations plus national assignments applicable to the UK.
Harmonised alocations account for over 90% of public sector spectrum allocations (in bandwidth
terms). Note that to avoid double counting we have assumed that all spectrum used by the civil aviation
and maritime sectors is classed under those sectors, even where this spectrum is also used by the
Defence sector. Where spectrum is widely used for commercial applications but is also used by the
Defence sector (e.g. the 5 GHz WLAN bands), this has been classified as commercial.
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is on the user to take adequate measures to protect his usage of the spectrum from
interference.

These notions are further developed under par. 2.2.3 on spectrum management models.

The methodology of selecting of usage right holders (primary assignment) determines the
hurdle for a potential spectrum user to access radio resources and also the usage he can make
of it (availability of spectrum, costs, time frame; local or wide area usage etc). It is hence a
central issue to efficient spectrum management as it directly impacts on whether the spectrum
users selected are the ones making the most efficient use of the resource. It is also critica to
determine the degree of competition between spectrum users.

Decisions on spectrum assignment can have an effect on competition as they can change the
role and power of market players. Generally there is the risk that incumbent users can receive
an undeserved competitive advantage and that competition is distorted. Any application of the
flexibility principle must also take into account legacy situations and ensure that competition
is not distorted. Spectrum can create a barrier to entry for new services, applications, and
therefore can hamper the take-up of innovation. At the same time legacy rights exist for
incumbent users. The rapid changes in technology, as well as user demand, mean that
innovation must be facilitated and not hampered by spectrum policy, while taking into
account legacy situations and legitimate expectations of existing users in the specific
frequency bands.

There are different degrees of motivation and incentives to use spectrum efficiently. The
issuing of spectrum rights by itself does not a priori guarantee efficient use, either in technical
terms or in drawing the maximum socio-economic benefits from radio resources. One way of
promoting efficiency is to establish payments for the commercia usage of spectrum
corresponding to its value, either at the moment of assigning usage rights (e.g. via auctions) or
as permanent payment by usage right holders (e.g. via administrative incentive pricing).

Such market incentive mechanisms do not traditionally apply to non-commercial usages of
spectrum, such as defence, or public protection and disaster relief (PPDR). The Public sector
is a substantial user of spectrum, with assignments representing 40-50% of the valuable
frequencies below 15 GHz, and spectrum assignments in the public sector are often viewed as
permanent and in most cases, without cost; leading to the situation that efficiency of current
use is rarely challenged. This can create an incentive for public sector organisations to seek
spectrum resources beyond their needs for current use, holding spectrum for the possibilities
of future use leading to spectrum hoarding. Spectrum hoarding in turn by its nature leads to
inefficient use of spectrum. Furthermore often there is alack of transparency and information
on spectrum allocation so that the extent of public use of spectrum is not aways known by
either the national spectrum regulator or by the spectrum users. Public sector agencies may
not face sufficient incentives to make the most economically efficient use of their spectrum
assignments (e.g. through sharing with other compatible uses), or to give back spectrum to the
spectrum management authority if they no longer need it.

There are applications which may require exclusive use of bands, such as for safety of life
purposes. Other applications can operate in different bands, but the nature of the application
requires special arrangements (e.g. certain services such as relief services (PPDR) need to
access spectrum immediately and with priority).
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Furthermore there is a significant international dimension to spectrum management, as
international coordination of spectrum allocation takes place at global level through the
International  Telecommunication Union (ITU), a UN body. The next World Radio
Conference organised by the ITU is planned for 2012, at which negotiations will be held on
several radio spectrum allocations, and where European interests will have to be defended in
the competitive negotiating environment at global level for arange of frequency bands.

Functioning of the current framework

Radio spectrum policy and management, as they apply to electronic communications, are
dealt with by the Framework Directive 2002/21/EC and the Authorisation Directive
2002/20/EC as amended by Directive 2009/140/EC. The latter introduced significant
regulatory improvements to ensure flexible and efficient use of spectrum, remove unnecessary
rigidity in spectrum management and put in place measures to deliver easier access to
spectrum. Furthermore, the Radio Spectrum Decision aready alows for harmonisation of
technical conditions for the use of spectrum relevant to existing EU policies depending on
spectrum for the use of spectrum relevant to existing EU policies depending on spectrum
necessary for the internal market in Community policy areas such as electronic
communications, transport and research. As expressed in recital 4 of the Radio Spectrum
Decision, "this decision is based on the principle that, where the European Parliament and the
Council have agreed on a Community policy which depends on radio spectrum, committee
procedures should be used for the adoption of accompanying technical implementing
measures”.

Commission Directive 2002/77/EC (the "Competition” Directive) also aims at eliminating
exclusive and special rights in the use of frequencies and requires that assignment of spectrum
be based on objective, transparent, non-discriminatory and proportional criteria. The so-called
R& TTE Directive 1999/5/EC governs the placing on the market, free movement and putting
into service in the Community of radio equipment and telecommunications terminal
equipment, including the fulfilment of essentia requirements such as the avoidance of
harmful interference.

Spectrum use has increasing sSignificance as an enabler for sustainable growth,
competitiveness and productivity in the internal market not only for electronic
communications but also for other important EU policy areas. Since not all demand for
spectrum can be satisfied, priorities need to be defined which ensure that spectrum is allocated
and used in an efficient and effective way, taking into account EU policy objectives. Such EU
policies include electronic communications with the objective of offering broadband
communications for all, broadcasting, transport, applications such as alarms, remote controls,
hearing aids, microphones and medical equipment, research, environment protection and fight
against global warming, safety, health, Earth observation, Global Monitoring for Environment
and Security (GMES), and GALILEO, the independent European satellite navigation system.
Decisions on spectrum use clearly have economic, safety, health, public interest, cultural,
scientific, socia, environmental and technical implications, and clearly go well beyond the
sphere of electronic communications.

Legal Basis - Art 114 TFEU

It is therefore appropriate to go beyond Article 8a of the Framework Directive and to base the
Decision on Article 114 TFEU, considering the importance of the availability and efficient
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use of radio spectrum necessary for the establishment and functioning of the internal market
asawhole, for electronic communications as well as for other EU policy areas.

Description of stakeholders:

1) Industry:

- manufacturers of radio equipment (equipment using frequencies) and other applications of
non ECS use like radars;

- mobile and fixed wireless communications services providers;

- radio and television broadcasters,

2) Non commercial users- public sector: mainly social and environmental added value
- Military uses,

- public protection and disaster relief (PPDR), police, fire brigades,

- radio astronomers,

- maritime and aviation transport;

- truck and taxi fleet;

- programme making and special events (wireless microphones for public performances in
theatres, shows);

3) Citizens using radio equipment/applications to receive services
- Wifi

- large variety of short range wireless devices

- radionavigation;

- handicapped and sick persons through improved medical wireless devices, hearing aids,
social alarms (for social inclusion purposesin particular) etc.

4) Different level of regulators and public spectrum management authorities:

- international level, mainly the International Telecommunications Union, to allocate
spectrum between various types of uses, in order to avoid harmful interference

- EU level: harmonisation of technical conditions for the use of spectrum and coordination of
certain policy aspects to the extent required by the completion of the internal market.

- national level: national frequency authorities have the main competence on spectrum
regulation and management. In some cases there are separate national regulatory authorities
responsible for the authorisation / licensing of spectrum usage in the electronic
communications and in the broadcasting domains.

Potential newcomers, new entrants and beneficiaries of EU spectrum policy

The EU RSPP should not only allow existing spectrum users to benefit from increased
capacities and better coordinated and hence valuable spectrum, it should also allow new users
to develop. This would include new wireless services operators, new digital television and
radio broadcasters, public protection and disaster relief users, scientific researchers, maritime
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and air transport, utilities such as electricity and gas providers, and citizens who make daily
use of all types of wireless devices including handicapped and sick people.

2.2.3.  Spectrum management models
Three models of spectrum management can generally be identified:

— the administrative model where public authorities decide on the allocation of spectrum and
the assignment of spectrum usage rights and no secondary trading is permitted;

— the market-based model where, after initial assignment of usage rights by a public
authority, market forces determine the use of spectrum as well as the actual users of the
spectrum, through the possibility to trade rights and to adapt the use of the spectrum;

these two models are particularly relevant for the assignment of individual spectrum usage
rights -

and

— the unlicensed model where users share spectrum and anybody has access to spectrum
subject to certain minimal requirements set out in the allocation such as technical usage
conditions.

Where individual usage rights are required and where demand for spectrum exceeds supply,
administrative decisions are now increasingly replaced by competitive bidding procedures
conducted by administrations to evaluate applications against pre-determined selection criteria
or by auctions on the consideration that the market can best identify the most efficient user.

On the contrary, shared spectrum usage does not require the issuance of individual rights and
sets a very low barrier to access spectrum, albeit at the price of having to share the usage of
spectrum with potentially many other users; as a consequence, such model applies primarily
to short range transmissions where the density of usersis low and creates additional costs to
mitigate interference from other users.

Sharing of spectrum is likely to emerge as a key method to ensure technically efficient use of
spectrum; this will require to meet regulatory challenges (e.g. to manage interference, ensure
equitable access to spectrum, solve competition issues, manage information on spectrum
usage and deal with existing legacy usage rights). It is made increasingly possible through
recent technological developments alowing to better handling interference. Innovative
solutions are appearing, such as dynamic spectrum access; this allows each user to get part of
the spectrum band according to his actual immediate needs, allows other users to use the
remaining part of the band, makes spectrum usage possible for a much larger user community
and allows individual and exclusive rights to be granted to meet temporary needs, thereby
creating a real-time spot market for spectrum rights. Certain spectrum bands can also be
shared in their so-called white spaces, i.e. parts of the band which are kept unused for the
avoidance of interference between the main users of the band such as broadcasters. Spectrum
sharing is also possible where radio transmitters can adapt themselves with so-called
software-defined radio or cognitive radio to find unused frequencies and adapt transmission
power levels.

Advantages of the various management models are marked as (+) if minor or (++) if major,
while disadvantages are marked (-) if less significant or (--) if more significant.

16

EN



EN

"Unlicensed"

approach

Regulatory | An unlicensed approach allows delivery of various services (++) and permits different

burden technologies to be used. (++)

Access Anyone can access and use the spectrum (++). New technologies can access spectrum,
but there may be an issue of managing generational change (+)

Interference | The necessary technologies to implement interference management are today available
for short range communications (+) Technologies for managing interference are a
constraint on product design and require industry agreement and licensing (-) Longer
range communications can as yet not be managed in this way (- -) In future this may
moveto a(+)

Innovation | It may enable innovation and investment in services, as well as increased competition

(++)

"Market-based" approach

Regulatory | Allowing secondary trading of spectrum usage rights between users would deliver some

burden benefits by simplifying transfers (+), further increased when combined with removal of
restrictions on services and limitation of technical restrictions to the minimum (++)

Access Secondary trading complements administrative issuance of spectrum rights (+);
combined with neutrality, it allows the introduction of new technologies (++)

Interference | The definition of technical parameters of spectrum usage rightsis crucial to interference
management. Increased monitoring and enforcement are required to manage the
expected "denser" use (+)

Innovation | This model encourages innovation and investment and removes artificial regulatory

bottlenecks constraining competition (++), with the risk however of hoarding (- -)

"Administrative' approach

Regulatory | The regulatory burden of the administrative approach can be diminished; this would

burden benefit existing users (+)

Access Access to spectrum for new entrants would remain unchanged (=) If regulatory burden
is lowered, new technologies would have improved access provided this benefits
existing users (+/=)

Interference | Interference management would remain at a high level (++)

Innovation | Innovation and investment would depend on administrative decisions. The limitation of

competition would benefit operators and technology providers, but not consumers (-)

Evolution and the influence of market forces in services and applications using spectrum
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With the review of the regulatory framework for electronic communications, the introduction
of flexibility, the service and technology principles and the possibility to trade spectrum, the
decision making power will shift somewhat from public administrations to the user and to the
market forces. It will be a move from a command-and-control approach where public
administrations decide how to use spectrum to a context where the decision on the use of the
spectrum will be determined more and more by the market and by the user of the spectrum
himself. The regulators will have to ensure that this occurs smoothly by ensuring that no
harmful interference is occurring, that technical quality of the service is ensured, that health is
protected, that spectrum is used efficiently, that general interest objectives may be fulfilled,
that safety of life services are guaranteed, that social, regional and territorial cohesion is
promoted, as well as cultural and linguistic diversity together with media pluralism.

This flexibility principle is slowly being introduced in the use of spectrum, and has been so
under the notion of WAPECS (Wireless Access Policy for Electronic Communications
Services). A study'" contracted by the Commission in 2004 to Analysys, estimated that the
introduction of flexibility combined with spectrum trading, could bring an additional EUR 9
billion per annum in consumer surplus relative to the status quo scenario.

2.3. Increased reliance on technologies that make use of spectrum

There is a wide range of uses for radio spectrum. Beyond electronic communication services
(ECYS) there are numerous other services, applications and users scattered across the spectrum
bands, often sharing a common range of frequencies. Therefore there is a particular difficulty
in dividing spectrum according to uses and in singling out those uses which relate to ECS.

The growing demand for spectrum is fuelled by the pervasive role of the internet, where data
communication plays an increasing role for every citizen. Coupled with increasing mobility,
nomadic working etc. wireless data services are currently increasing dramatically in usage
terms but also in terms of data volumes and bandwidth arising from personal communications
(voice and images), media consumption (audio, video, broadcasting), gaming, access to
personal data, general information access, social networking, practical operations (e.g.
banking, payment, interaction with administrations etc.). Consumers want to enjoy the
benefits of competing wireless services as this drives services quality and affordability.
Making available sufficient spectrum and a harmonised spectrum space can a EU level
constitute the key challenges to satisfy these demands

A significant problem that results relates to the accessibility of a service using radio spectrum
and the potential exclusion of certain potential users due to different factors. The digital
divide refers to the divide between certain groups of people who have access to and/or make
use of certain digital services and others who do not. The dividing line can be a function of a
range of criteria, for example gender, age or socio-economic background. Furthermore one
can identify a geographical divide in respect of access to a broadband service (whether wired
or wireless), with some areas left without any broadband coverage. Consideration should be
given to the quality divide that relates to access to the latest technologies and highest data
rates, with some areas only having access to less advanced broadband services (thisis likely
to be strongly correlated to the geographical divide). Such a divide may result in a loss of
socio and economic benefits for those who miss access.
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Due to the lack of availability of mobile broadband coverage there is also a potential risk of
broadband mobility divide, meaning the divide between the certain groups of people who
have access to and/or make use of certain mobile digital services and others who have only
access to and/or make use of digital services at afixed location.

2.4. The EU dimension

Spectrum management is still largely a Member State competence, which should however be
exercised in compliance with EU law. While the need of a certain level of coordination at EU
level is generally acknowledged, this raises the question of why and to what extent specific
EU actions on spectrum adds value.

According to the draft RSPG opinion on the RSPP, spectrum is a national resource which
should be managed in a coordinated manner by EU Member States in conjunction with the
European Commission, within the international regulatory context. This demonstrates the
genera attitude of Member States to spectrum management.

Added value of EU coordination on balance

The following reasoning for action at national level can be applied:

e Some uses of radio spectrum, the markets for wireless services as well as needs for public
services vary greatly amongst Member States. Spectrum management therefore needs to be
differentiated to take into account the specific national conditions.

e Each Member State carries alegacy of spectrum management history. Aligning this legacy
according to new EU prerogatives in terms of spectrum usage is difficult and costly, and
requirestime.

Today, there is only to a limited extent a coordinated "EU spectrum space’, with the
exception of the harmonisation of usage conditions (allocation) of certain bands on the basis
of the Radio Spectrum Decision. The European Union framework for granting rights of use
for spectrum in electronic communications is otherwise limited to general principles, and
assignment in terms of methods and usage right conditions are not coordinated at EU level.
Also, significant amounts of spectrum are used for activities outside of the competence of the
European Union (defence and security).

As a result, the development of a co-ordinated internal market in wireless equipment and
services remains limited. According to a study conducted in 2004, even if Member States
individually took the most appropriate action to modernise their spectrum management, the
effect would be that Europe would fail to realise 30% of the potential benefits unless the EU
coordinated its efforts.” There is a high potential for added value in attaining more efficiency
in the use of radio spectrum within the European Union by addressing following potential
drawbacks of a unilateral or uncoordinated approach by Member States.

e Lack of coherence of national approaches might hamper the usability of the spectrum and
might lead to a fragmentation of the European internal market;

e Lack of economies of scale and Europe-wide coverage of services may hurt the European
economy. The use by one Member State of a given frequency band will entail significant
extra equipment and terminal costs, if the same equipment or application operates on a
different band elsewhere. This prevents governments, operators and users from benefitting
from economies of scale and hinders the development of the internal market.
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e With a fragmented internal market industry faces a higher administrative burden in
following applicable spectrum regulations and this poses also an additional barrier to entry
for innovatory applications since for each individual Member State administrative
procedures and regulatory requirement need to be respected individually.

e It might lead to a missed opportunity in boosting the innovation potential at European level
and in addressing potential bottlenecks relating to radio spectrum which could create a
significant barrier to entry to innovative services and applications. Therefore this could
lead to a possible delay in investments as incentives for investment could be far more
limited for national Member States markets than for a coordinated European market where
spectrum requirements are aligned

e Radio emissions do not stop at borders. Lack of EU coordination resulting in cross border
interference might prevent Member States from allocating radio spectrum to its best uses,
interference impair significantly how the application relying on spectrum works and the
quality of the service provided and might therefore have significant negative effects on
functioning of the economy as such. Interoperability of applications and services would be
endangered as consumers crossing the border might need different equipment and
applications to receive the same kind of service. And again cross border interference
results in higher costs for operators of the different applications and therefore leads to
higher prices for consumers.

e A unilateral approach at Member States level might lead to an inefficient way of using
spectrum and a suboptimal use of spectrum with regard to the potential economic, social
and environmental benefits at European level.

e Coordination with third countries and international representation of common interests
might be more difficult and less fruitful if Member States act unilaterally and not unified
under the umbrella of the European Union with its economic and political weight;

e Lack of clear and measurable political priorities, agreed among the institutions, may delay
important European initiatives that depend or benefit from strategic actions in the area of
radio spectrum use.

Despite the above potential European added value, the EU's current role in spectrum policy is,
as said, limited. Following the indication given by the amended Framework Directive, and
based on Article 114 TFEU, a Radio Spectrum Policy Programme should therefore set out the
guiding principles and the objectives to be followed by Member States and EU Institutionsin
the field of radio spectrum and indicate the initiatives which, in line with subsidiarity and
proportionality, should be taken to allow a swift implementation of these principles and
objectives.

Political acceptance of an RSPP with Council and the EP

The EP and Council have called for a general political assessment of spectrum management,
beyond technical issues which are normally dealt with under the Radio Spectrum Decision.

As Recitals 4 and 5 of the 2002 Radio Spectrum Decision already provided, thereis a need for
EP and the Council to agree on EU radio spectrum policies. Any new policy of the European
Union in that field should be agreed by the EP and the Council on the basis of a proposal from
the Commission.
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Building thereupon, Recital 28 of Directive 2009/140/EC, while recognising that spectrum
management largely remains within the competence of the Member States, calls for
harmonisation at European Union level which can help ensure that spectrum users derive the
full benefits of the internal market and so that EU interests can be effectively defended
globally. The EP and Council have therefore caled upon the Commission to propose
legidative multiannual radio spectrum policy programmes to set out the initiatives for the
strategic planning and harmonisation of the use of radio spectrum in the European Union.

Recital 28 defines the possible content of such programmes as being initiatives referring to
the availability and efficient use of radio spectrum necessary for the establishment and
functioning of the internal market, referring, where appropriate, to "the harmonisation of
procedures for the granting of general authorisations or individual rights of use for radio
frequencies where necessary to overcome barriersto the internal market”.

The Spectrum summit co-organised on 22-23 March 2010 by the EP and the Commission has
shown strong support from the Members of Parliament, from Member States and from the
industry for such a programme. Member States are also taking part in the exercise as the
Radio Spectrum Policy Group, which gathers high representatives from each Member State.
This group produces an opinion as to the future content of the programme, which the
Commission takes fully into account in the preparation of the RSPP.

3. OBJECTIVES PURSUED BY THE RSPP

Setting out initiatives for the strategic planning and harmonisation of the use of radio
spectrum, presupposes the identification of wider political priorities for which radio spectrum
isidentified to play a key enabling role with a clear EU perspective. Spectrum is essential for
the development and use of wireless technologies and applications that foster growth, public
safety and security, and therefore comes into play to established political priorities of the
European Union.

Reflecting this role of radio spectrum, there are aready today regulatory principles
established in the EU regulatory framework for electronic communications services, as
amended in 2009, as well as the goals already established in the Radio Spectrum Decision and
its implementing measures.

The RSPP should therefore build on these provisions by reaffirming and further clarifying the
guiding principles, such as the respect where possible of technology and service neutrality in
the allocation and assignment of spectrum, and by gearing initiatives associated to radio
spectrum at EU level towards common usage conditions where necessary, while otherwise
ensuring full co-ordination across the EU, or strengthening co-operation between Member
States, as appropriate.

Noting that the RSPP is multi-annual, it is possible to pick and focus on the most urgent and
important issues now, while leaving other important issues for following programmes. Given
the fast moving technical area, the envisaged scope should not lead to an exhaustive list of
actions, but rather targeted a set of concrete and measurable goals to be achieved in a five
year time frame, after which point in time the next RSPP would be drafted.

The first Radio Spectrum Policy Programme will outline at a strategic level how the use of
spectrum can contribute to the current political priorities of the European Union from 2011 to
2015 and will set out the guiding principles and the objectives to be followed by Member

21

EN



EN

States and EU Ingtitutions in the field of radio spectrum, indicating initiatives allowing a swift
implementation of these principles and objectives. More specifically, and based on the
problems described in chapter 2, the following objectives can be identified:

Support objectives relating to wireless broadband laid down in the EU2020 strategy
and Digital Agenda for Europe through radio spectrum policy; The EU 2020 initiative
has established the high level strategic goals of European policy up to 2020. This strategy
has identified a flagship initiative which directly is linked to the use of spectrum resources
and where demand for spectrum is exponentially growing: the objectives related to
coverage and speed requirements on broadband access. These objectives pose a challenge
in relation to a main problem identified, namely the mismatch between the growing
demand for new wireless services and available spectrum resources;

Promote efficiency of spectrum use in the areas of EU policy, in particular by
fostering flexibility and competition; Furthermore spectrum is a scarce resource which is
too valuable to be wasted. This resource has to be managed efficiently in order to alow
users to benefit from most valuable uses of spectrum. In the areas of EU competence
therefore it isimportant to promote as far as possible the efficient use of spectrum;

Promote innovation at European level with a radio spectrum policy. A fragmented
European market can significantly hamper innovation as entry barriers are higher and also
as incentives for investment are lower than for a functioning internal market. However
innovation is crucia as innovation itself can support optimising the use of spectrum
through the introduction of new and more efficient technologies and therefore can
potentially contribute to decreasing the mismatch between demand and supply of spectrum.

Address weaknesses in the process and methodology of spectrum management within
the limits of EU competency; As explained in 2.2 there is a slow swift in spectrum
management towards more market oriented approaches, however this trend is present in
the different Member States to various degrees. As spectrum management is considered by
Member States a national competence this is an important, but difficult area where
nevertheless efficient use of spectrum could be further enhanced and therefore
contributions could be made to addressing the problems of suboptimal use of spectrum and
the mismatch between demand and supply of radio spectrum.

Support objectives relating to combating climate change and promoting energy
efficiency laid down in the EU2020 and Digital Agenda for Europe through radio
spectrum policy. Applications exist which rely on the use of radio spectrum and which are
tools to support the combat against climate change and to promote energy efficiency. The
Commission has identified a few applications which have these features and there
potentially spectrum availability at European level could pose a bottleneck to their full
development. An example is the intelligent transport systems which ensure that travel
routes are optimised and therefore less CO2 is emitted. Again as high level political
priority has been allocated to these objectives, also radio spectrum policy has to support
these sectora policies by eliminating any bottlenecks at the level of radio spectrum
availability and by potentially ensuring spectrum with conditions harmonised at European
level.

Protect European policy interests at international arenas and support Member States

when dealing with third countries in relation to radio spectrum policy; The European
Union should use its economic and political weight in supporting European interests also
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in relation to radio spectrum so as to limit cross border interference with third countries
and therefore to ensure that radio spectrum use is further optimised with third countries and
at an international level.

e Contribute to promoting the internal market of equipment, services and/or networks.
The harmonised use of spectrum, or at least the coordinated use of spectrum at European
level is an essential prerequisite of the establishment and functioning of the internal market
for equipment and services which rely on spectrum use. Therefore only once the
suboptimal use of spectrum and the mismatch between demand and available spectrum
resources are addressed to a sufficient degree, will an internal market be possible for such
equipment, services and/or networks which rely on spectrum resources use.

At this stage it is not possible to seek to engage in a fully detailed analysis of the impact an
RSPP would have for each of the principles and objectives listed above, or the proportionality
of each proposal. The aim of this impact assessment is rather to make the link between these
specific objectives and initiatives in radio spectrum policy which would support their
achievement.

The current impact assessment is hence at the same strategic level as the proposal it
accompanies. This approach is in line with the spirit of the regulatory framework and the
proportionality principle it advocates. Furthermore, it corresponds to the feedback received
from the public consultation and during the Spectrum Summit emphasising the need to stick
to a strategic direction of spectrum policy at EU level, rather than to take policy actions at EU
level on an ad hoc basis without a frame of objective.

4. POLICY OPTIONS FOR THE ASSESSMENT OF THE RSPP

The institutional debate that will follow the Commission's proposal will alow a focused
discussion on what are the areas in which further EU harmonisation and coordination could
add value, and what measures can lead to a more efficient use of radio spectrum of benefit to
stakeholders from an economic, social and environmental point of view.

The recently amended regulatory framework for electronic communications states that the
Commission may submit a multi-annual Radio Spectrum Policy Programme to be adopted by
the European Parliament and the Council. This regulatory framework relates to electronic
communications services (ECS), but there are significant areas of spectrum use that fall
outside the scope of ECS, including transport, scientific use, medical equipment etc. Because
the majority of the usable spectrum is not devoted to ECS, it is already the case that neither
the scope of the Radio Spectrum Decision nor the remit of the RSPG are limited to ECS, so
extending the scope of the Radio Spectrum Policy Programme to uses in sectors beyond
el ectronic communication services must be strongly considered.

As a result, it is necessary that, in this Impact Assessment, the scope of the proposal is
examined. Three basic options have therefore been defined, as follows:

— The baseline scenario that the management of radio spectrum continues on the current
basis, without setting out the guiding principles, objectives and initiatives in the form of a
policy programme, and without linking current actions on spectrum to a wider context.
(The amended Framework Directive makes it possible, but not mandatory, to act, as does
the Radio Spectrum Decision for technical harmonisation measures.) ;
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— A radio spectrum policy programme is developed with the limited scope defined in the
Framework Directive, namely electronic communication services,

— A radio spectrum policy programme is developed addressing all sectors where radio
spectrum is used, and where the EU has internal market or sectoral competence.

Once the scope of the proposal has been defined, the impact assessment will have to assess on
a strategic level the following policy options responding to the objectives defined in chapter
3:

No initiative identified to be addressed under the first Radio Spectrum Policy Programme;

Identification of initiative in the form of further analysis, study and discussion.
— ldentification of initiative in the form of concrete actions in terms of content or procedure;

In view of the political priorities at stake, objectives have been identified, resulting from the
problem definition, taking full account of the Opinion of the RSPG as well as the results of
the public consultation and the contributions at the Spectrum Summit. It is assessed in terms
of the above policy options to decide whether the Radio Spectrum Policy Programme should,
in fact, set out the guiding principles and the objectives to be followed by Member States and
EU institutions in the field of radio spectrum, indicating the initiatives to be taken to allow a
swift implementation of these principles and objectives. The links between the problem
definition, the principles and objectives deriving from this, and the identification of policy
options that result, are shown as follows.
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Policy challenge or problem
(see chapter 2)

Objectives
(see chapter 3)

Resulting areas where the
RSPP shall set out principles,
objectives and initiatives (see

chapter 6)

Mismatch between growing
demand for new wireless
services and available spectrum
resources, Geographical divide
in  respect of access to
broadband services

Enable sufficient progress to
support overarching objectives
relating to broadband access laid
down in the EU2020 strategy
and the Digital Agenda through
radio spectrum policy

Contributing to Digital Agenda
for Europe to enable "Broadband
for all" at an appropriate speed

Suboptimal  use of spectrum:
Inefficient use of spectrum
from a technical, economic
and/or social point of view; as
spectrum is a scarce resource
efficient use of itisvital

Promote efficiency of spectrum
use in al areas of EU policy, in
particular by fostering flexibility
and competition

Review of spectrum use; public
use of spectrum; the first steps
are to review how spectrum is
currently used

Mismatch between growing
demand for new wireless
services and available spectrum
resources. Spectrum being a
potential bottleneck for
innovation; Suboptimal use of
gpectrum:  Inefficiencies in
terms of spectrum allocation
and assignment process

Promote innovation at European
level with a radio spectrum

policy

Equa and easy access to
spectrum; entry barriers  to
spectrum use should be lowered
for innovatory applications

Suboptimal  use of spectrum:
Inefficient use of spectrum
from an environmental point of
view; some applications which
are very vauable from an
environmental perspective
might not have sufficient
spectrum available to operate

Support overarching objectives
in relation to energy efficiency
and combating climate change
lad down in the EU2020
strategy and the Digital Agenda
through radio spectrum policy

Combating climate change and
promoting energy efficiency by
ensuring that those identified
applications using spectrum that
serve this purpose have sufficient
spectrum available

Suboptimal  use of spectrum:
Interference at borders as radio
emissions do not stop at borders

Defend European policy
interests at international arenas
and support Member States
when deding with third
countries in relation to radio
spectrum policy

Defending EU interests at
international level; help Member
States, when negotiating with
neighbouring  countries  on
spectrum matters

In chapter 3 an additional specific objective is defined in relation to the promotion of the
internal market of equipment, services and networks. This, however, does not translate into
one specific area, since any harmonisation measure for radio spectrum at European level has
the potential to promote the internal market of equipment, services and/or networks by
creating a bigger European market in that specific frequency band for that specific spectrum
use. While realising this potential depends on several factors which are partially outside the
scope of this exercise (e.g. the functioning of the internal market for equipment is examined
by DG ENTR and is governed by the R& TTE Directive), a co-ordinated approach to spectrum
can have significant benefits for a genuine internal market. The internal market dimension is
discussed in each of the sections of chapter 6, if appropriate.
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5. ASSESSMENT OF THE IMPACT OF THE SCOPE THAT CAN BE GIVEN TO THE RSPP

Quantifying the impacts of a strategic proposal such as the RSPP is very difficult even if,
clearly, any subsequent initiatives undertaken on the basis of the programme in this area are
likely to have an economic, environmental, social or cultural impact. However, there may aso
be tangible impacts arising from a decision not to identify a specific action, or from a failure
to implement it. Impacts will vary according to the particular use of radio spectrum. The
section will thus assess, in qualitative terms, the impacts of the basic policy options regarding
the existence and scope of the RSPP.

5.1. Comparing the impact of the basic options
5.1.1. No Radio Spectrum Policy Programme

The problem definitions set out in section 2 can be addressed through measures and action
carried out without the development of a Radio Spectrum Policy Programme. In this case
spectrum management at national and European level would continue along the same lines as
at the moment, and the Commission could make ad hoc proposals for initiatives it felt were
necessary to support current policy objectivesin line with the existing legal framework.

It is not possible to quantify the opportunity costs arising from the absence of a strategic
proposal agreed by the main EU institutions, notably in terms of lack of predictability of
policy initiatives, and alack of legal certainty as well as weaknesses in the transparency of the
decision processes overal. But the loss of credibility and the political cost if the Commission
were not to make a proposal and consequently not involve the European Parliament and
Council in a decison making process on spectrum policy could be immense. It could aso
give rise to a serious deficit in the development of specific policy initiatives relating to the
development of wireless broadband, which could have a potentially significant negative
economic and social impact. The amendment of the GSM Directive showed how the absence
of awareness and discussion on strategic objectives can lead to considerable delays in the
adoption process even for technical measures which had widespread support, and has a direct
regulatory and economic impact. In this case it led to delays in the clarification and
modification of operators licences in a number of Member States at a crucial time for the
development of 3G services. Such delays are detrimental to a rapidly developing, technology
driven sector which is dependent of spectrum.

5.1.2. Policy Programme with a scope limited to electronic communication services

Compared to the option under 5.1.1, the benefits of preparing a strategic document setting out
priorities of spectrum management at European level would ensure that actions in the area of
spectrum are transparent and predictable. Furthermore the aim is to identify the most urgent
needs for action, so that adequate time and effort is dedicated to appropriate planning of
activities and foreseeing potential obstacles and problems of spectrum allocation beforehand.

As an example, the Spectrum Summit gave stakeholders an additional opportunity to raise any
topic in this context which they considered important, and also allowed for a face-to-face
debate between various stakeholders and with decision-makers. This event provided an
additional possibility for the Commission to gather information on the demand for spectrum
and on barriers that stakeholders face. Essential input was also received on what Members of
Parliament consider vital for inclusion in the Radio Spectrum Policy Programme. Therefore
the information gap between the European Commission dealing with spectrum policy and
stakeholders using spectrum on a daily basis could be reduced, a deeper knowledge and better
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understanding was achieved on the demand side. Through this extensive involvement of
stakehol ders the European Commission is also in a better position to actually respond to these
needs and there is a higher likelihood that the initiative of the Commission will result in
policy choices and priorities which are future proof and fit the needs well.

Moreover through the endorsement by the European Council and European Parliament of the
Radio Spectrum Policy Programme, and the involvement of the RSPG through its opinion,
any initiative retained will ensure a coherent approach and will command a high degree of
consensus. Thisin turn creates higher certainty and stability in the regulatory environment for
stakeholders, which should lead to greater success in achieving the policy objectives
identified.

While high-level policy objectives are identified in documents such as the Europe 2020
strategy, the European Commission must subsequently analyse individual goals in depth and
propose detailed measures to reach the stated aims. The Commission needs to undertake
further effort in identifying the detailed steps necessary to achieve the high level objectives.
The Radio Spectrum Policy Programme is one of these tools which provides for a more
detailed strategy which in turn can ensure that a high level objective is achieved.

There are no direct costs elements which would accompany the elaboration of the Radio
Spectrum Policy Programme, apart from administrative effort to develop this document. The
Programme sets out the principles and the objectives to be followed by Member States and
EU Ingtitutions in the field of radio spectrum and indicates the initiatives to be taken to alow
a swift implementation of these principles and objectives. It is not envisaged to create an
exclusive and prescriptive list of actions to be implemented in the next 5 years. Such a list
would limit to an essential extent the flexibility of the European Commission to act in the
field of radio spectrum policy if circumstances change.

A Radio Spectrum Policy Programme proposed by the European Commission and adopted by
the Parliament and Council engages the credibility of the European institutions and hence has
a good probability of being implemented. There is a risk, however, that an overly ambitious
policy programme fails, as Member States might not implement the proposals. Creating a
Radio Spectrum Policy programme which does not provide sufficient vision or strategic
perspective could lead to underperformance in terms of the potential that could be exploited.
Therefore, it isimportant to reach a balance as regards ambition and practical feasibility.

Electronic communications and other type of services are scattered over a significant number
of frequency ranges, which makes it difficult to single out non ECS uses and apply different
spectrum management measures than for ECS. This would aso lead to further inefficiencies
in spectrum management and would lead to further administrative burden as spectrum
management would become even more complex. Also as spectrum is a scarce resource, only
addressing the problems identified for some uses, namely the ECS uses would be insufficient.

5.1.3. Palicy Programme with a scope going beyond el ectronic communication services

When considering whether to propose a Radio Spectrum Policy Programme, the scope of the
initiative needs to be defined. The initial legal basis, from which the impetus for the
elaboration of such a strategic document originated, was the Framework Directive covering
electronic communication services (ECS). However, as radio frequencies are used for far
more than just telecommunications, it has to be examined whether limiting the Radio
Spectrum Policy Programme to ECS isjustified, and what scope is most beneficial.
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In the public consultation a significant proportion of contributions related to services other
than electronic communication services, and valuable input had been received which shows
that stakeholders consider it important that other applications (where radio spectrum is used),
are covered by the RSPP. (See Annex 2)

In the public consultation the following key issues (together with a set of questions for each
topic) were identified in connection with the EU political priorities that were considered most
relevant for the RSPP:

a. Economic recovery and growth

b. Social inclusion, servicesfor citizens

c. Environmental and health protection

d. Space exploration, transport safety

e. Effective coordination at international level and negotiations with third countries
f. Refarming and competition

It is clear by looking at these themes that not all relate to electronic communication services
(i.e. point d) or can cover both electronic communications services as well as services not
related to electronic communications (i.e. points a, b, ¢, €, f).

Furthermore, the Radio Spectrum Policy Group refers severa times in its draft opinion to
objectives in other domains, and makes clear that the scope of the RSPP should not be limited
to ECS: "All sectoral interests (e.g. ECS, broadcasting, transport, military, public use of
spectrum, environment, space, etc.) should be considered. It is necessary to ensure that al
stakeholders are consulted in a transparent way on the elaboration of spectrum allocation
solutions, concerning new technologies in particular. This also requires clarity and certainty
so that all stakeholders have a view on how their positions are treated and how spectrum
decisions are made."

In addition, the Spectrum Summit provided a significant opportunity to receive feedback on
the scope of the RSPP. There were no negative views expressed by participants on extending
the scope of the Radio Spectrum Policy Programme so that all spectrum users are covered. On
the contrary, in severa interventions stakeholders stressed the importance of addressing
spectrum uses outside of the electronic communication framework. (See Annex 1)

The reasoning put forward in section 5.1.2 on the benefits and costs of developing a Radio
Spectrum Policy Programme, as opposed to continuing with ad hoc policy initiatives, are
valid both for a RSPP whose scope is limited to ECS or one whose scope is wider.

Finally, and above al, addressing only ECS would hinder the implementation of efficient
spectrum use, one of the main principles of spectrum management. Because there are many
situations where spectrum use by ECS and non-ECS applications is shared or contiguous, any
one-sided consideration would lead to a reduction of opportunities to implement this
important and widely supported principle. Failing to deal with spectrum management on a
coherent and unified basis could be detrimental to consumers and also to industry, which
produces equipment using radio spectrum ranging from health applications to intelligent
transport management.
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As a conclusion, the reasoning above suggests that the best option is the development of a
Radio Spectrum Policy Programme with a scope which ensures completeness and consistency
for all users and services using radio spectrum, hence option 3 is the preferred option.

6. ASSESSMENT OF THE IMPACT OF THE POSSIBLE INITIATIVES UNDER THE RSPP

It has been determined in the previous chapter that the scope of the RSPP should cover all
sectors using spectrum and for which the EU has competence. This chapter will analyze the
options for defining initiatives established to respond to the general objectives arising for
spectrum from EU policy priorities and susceptible to figure in the first RSPP.

There are 5 areas resulting from the problem definition and the related objectives. For each
chapter examining the different areas of potential measures, options have been defined in the
following way:

Option 1. No initiative identified to be addressed under the first Radio Spectrum Policy
Programme;

Option 2: Identification of initiative in the form of further analysis, study and discussion.

Option 3: Identification of initiative in the form of concrete actions in terms of content or
procedure;

These options differ in content depending on the area discussed. As areas of potential
measures are relatively unrelated and deferring, in chapter 6.5 the above structure is not fully
maintained, as the topic addressed relates to the protection of European interests in
international relations where option 2 is less useful and therefore the analysis follows the
structure used in chapter 5 establishing the options by scope of the RSPP.

6.1. Contributing to the Digital Agenda for Europe

The World Bank’s Information and Communication for Development 2009 report suggests
that the contribution of broadband to economic growth is substantial, and may be more
profound than comparable narrowband or voice-based ICTs. Broadband not only plays a
critical role in the workings of the economy, it connects consumers, businesses and
governments, and facilitates socia interaction. The Recommendation of the OECD Council
on Broadband Development recognises this growing importance of broadband and its
principles have been instrumental in fostering broadband devel opment."”

In this context the Europe 2020 Strategy has set an ambitious target, which is being elaborated
in the flagship initiative "A Digital Agenda for Europe”, to deliver sustainable economic
benefits from a Digital Single Market based on ultra fast internet and interoperable
application, contributing to the objectives of broadband access for all by 2013, and access to
much higher internet speeds of above 30 Mbps by 2020, including 50% or more of European
househol ds subscribing to internet connections above 100 Mbps.

A speed of 30 Mbps would mean being able to provide 2 or 3 HDTV channels to each home. It
would also increase access to applications such as e-government and e-education (including
distance learning), would enhance e-accessibility, and would enable and facilitate teleworking for
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a larger proportion of the population. Applications like e-government have a crucid role in
reducing administrative burden. The deployment of mobile broadband infrastructure would fully
enable the use of e-Health applications, in particular telemedicine (health services at distance).

The Radio Spectrum Policy Programme should support the Digital Agenda for Europe, given
that wireless services have a huge potential for ensuring that the objectives of the digital
agenda are achieved.

As one prominent example, the Commission signalled the potential socio-economic benefits
of the digital dividend, in its October 2009 Communication” and Recommendation to
Member States building on the general analogue broadcasting switch off in 2012. Through the
Radio Spectrum Policy Programme, the issues raised in the Communication can be
highlighted, and appropriate follow-up can be given to the medium and long-term actions
identified for the digital dividend.

Option 1: No initiative identified in the first RSPP

There seems to be a strong consensus in Europe on the importance of broadband access for
citizens and business. Nevertheless under this option, the European Commission would not
propose any further measure or action (even though a politica commitment was made in the
EU 2020 strategy to do so), but developments would continue along the line of national
actionsin line with the current regulatory framework. In this context it should be noted that:

e The data available”™" makes it clear that in most Member States the current coverage of
both wired and wireless networks is likely to leave some areas and communities without
broadband access. In addition, amongst users that receive internet/data services, some may
only enjoy relatively low speeds (i.e. 128 kbps) compared to the best services availablein a
given Member State or even compared to the average service available.

e A number of Member States are developing and implementing ambitious plans to ensure
full broadband population coverage within the next few years. This commitment is towards
extending the coverage of broadband networks and improving the quality of service that
users enjoy. Still the RSPG concludes that the relative roles of wired, terrestrial wireless
and satellite networks in extending coverage and quality will depend on loca
circumstances and that a*“ one sizefits all” approach to the digital divide is not suitable.

e The Commission has aready taken anumber of actionsamed a designating and making available
spectrum for wireless broadband over the last two years. Four Commission Decisions (including
the Decision on 800 MHz adopted on 6 May 2010) and one Directive currently designate a total
of 860 MHz of spectrum within the EU , but alarge portion of this spectrum till remains to be
awarded at nationa leve. In comparison the United States has designated (but also awarded)
around 410 MHz of spectrum and has plans to designate a further 500 MHz in the coming years.
Discussions at the Spectrum Summit often referred to the European leadership in mobile voice,
but also warned against lagging behind other regionsin terms of mobile broadband.

e The satellite industry can play an important role in reaching the objectives being
established in the Digital Agenda, since this platform has the potential to reach al EU
citizens at an economic and environmental cost that is lower than for terrestrial platforms.
Users could be reached for which other technologies are not suited or it is not affordable
and profitable. With the spectrum already allocated to satellite services at European and
international level, satellite operators have the resources available to immediately bridge
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the digital divide in Europe, contrary to other wireless technologies which require the
rollout of more base stations to be able to deploy their complementary solutions. Sufficient
steps have been undertaken in the past in relation to the alocation of spectrum for the
satellite industry to enable them to step in to be able to achieve 100% coverage of Europe
by 2013. The question, however remains, what this platform would be able to provide in
terms of data rates and number of connections aswell as at what price.

Option 2: Initiative identified in the form of further, analysis, study and discussion

The Radio Spectrum Policy Programme should facilitate the political priorities formulated in
the Digital Agenda for Europe by setting out guiding principles and objectives (e.g. through
specific targets), and indicating initiatives relating to radio spectrum over the next 5 years.
This could also include preparatory work that could lead to concrete actions in a subsequent
policy programme. Under option 2 it should be assessed whether further discussion, analysis
and/or study is needed defining the way how to reach the above objective.

The RSPG noted in its position paper that there are limitations to the data that are available
regarding broadband access and services in Europe. Specifically in relation to wireless
broadband, the amount of statistical information available on coverage, adoption and quality
of service is generaly scarce. These data are central in understanding European broadband
markets and in shaping informed policies for the future.

Stakehol ders have noted the importance of harmonised conditions which are technology and service
neutral in the public consultation. They also point to the EU wide and even global dimensions of
these services, which necessitate long preparation periods to find harmonised spectrum bands at the
globa level. Work within the ITU™, which was done prior to the last World Radio Conference in
2007, came to the conclusion that by the year 2020 atotal of between 1270 MHz to 1720 MHz of
spectrum would be needed for a low and high user demand, respectively. These also took into
account European studies® on consumer demand for mobile services and foresaw the need of speeds
around 30 Mbps in generd with a possibility to use speeds up to 100 Mbps. WRC-07 did not
identify such amounts and if there is to be any further identifications before 2020, studies on
possible frequency bands would need to commence before 2015.

The lead times for identification of additional spectrum in the EU and even more so at global
level can be long. In principle, there are risks that a delay in the identification of additional
spectrum for a particular use could play a part in constraining market developments and
reducing benefits to society, if studies are not started in atimely fashion.

This would aso build on the review (and an inventory) of current spectrum use, in particular
in the range 300 MHz to 3 GHz, with the aim of identifying old and inefficient technologies
(both commercial and public sectors), unused assignments and sharing opportunities, as
examined further in Section 6.3 below.

Consequently, further study or analysis could be undertaken of the needs and requirements for
additional spectrum of terrestrial wireless broadband, based on comparable data on wireless
broadband and with an aim of meeting the final target set by Europe 2020.

As regards satellites, their key characteristic is that, once in orbit, the service they provide is
immediately available to all users under the satellite’s footprint, at a known cost, subject to
certain constraints in densely constructed urban areas. However at present the cost for a
household or a business to use the services of satellites exceeds significantly the costs arising
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if other wired or wireless technologies were available, mainly because of costly end-user
equipment. Also, given the fact that the demand for broadband capacity is increasing
exponentially, it is important to verify whether the satellite platform would be able to meet
this growing demand. Furthermore in case that satellite industry needed further spectrum to be
allocated to it for this purpose, the most suitable spectrum bands would have to be identified

Areas for further analysis and study in relation to the satellite industry could entail studying
the provision of a harmonised satellite solution that will ensure the coverage of even the most
remote areas of Europe with a broadband offering to access the Internet at a comparable price
to terrestrial offerings.

Option 3: Initiative identified in the form of concrete action

The RSPG concludes in a position paper™ that, in preparing for the future, Member States and
the European Commission should be ready to take appropriate and timely action where a
shortage in the availability of spectrum for wireless broadband is identified. This would be
likely to involve identifying additional spectrum at European level. But before that, it is
important to ensure that existing designated spectrum at EU level has been assigned to the full
extent at national level and that rights of use that have been granted are actually used efficiently
by network operators. Some respondents to the public consultation deplore the situation that
spectrum bands, eg. at 2.6 GHz, have not yet been assigned to network operators in a
substantial number of MS. Full assignment of already designated spectrum would lead to 860
MHz being available across the EU under technology and service neutral conditions

A technical implementation measure covering the 2 GHz bands would bring the total
spectrum designated to terrestrial ECS in Europe to 1015 MHZ"' at the moment. Further
measures taking into account spectrum identified at WRC-07 could also be reassessed,
athough preliminary discussion with the MS in the Radio Spectrum Committee have shown
some reluctance to opening bands at 450 MHz and 2.3 GHz. On the other hand, the RSPG
Opinion on the RSPP encourages the further identification of bands where technology and
service neutrality is applied (so called WAPECS bands).

The spectrum freed as a result of the digital dividend should be made available and usable
without undue delay. The date of 2013 seems to be possible, subject to limited exceptions due
to technical constraints until 2015 for Member States who can demonstrate such a need. The
date of 2013 seems workable considering that Germany has already assigned spectrum in the
800 MHz band and that a number of Member States (including Spain, France, UK, Portugal,
Austria, Netherlands, Denmark, Sweden, and Finland) have already clear plans to adopt 800
MHz band, and considering the high demand for such spectrum as evidenced in the results of
the recent auction held in Germany for that band.

Thiswould aso build on the review and inventory of current spectrum use, in particular in the
range 300 MHz to 3 GHz, with the aim of identifying old and inefficient technologies, unused
assignments and sharing opportunities, as examined further in Section 6.3 below.

Consequently the initiative for terrestrial wireless broadband would be to:

a) Ensure that sufficient spectrum for coverage and capacity purposes is allocated within the
EU so that all citizens have access to wireless broadband at a sufficient speed by 2015 and
commence with all necessary steps to achieve at least 30 Mbps by 2020, this would include
making available spectrum freed as a result of the digital dividend, examine the possibility to
free further spectrum for example below 1 GHz and if necessary, the identification of

32

EN



EN

additional spectrum for terrestrial as well as satellite broadband communications, and
encourage coverage of rural areas complemented, if necessary, by technical harmonisation
measures under the Radio Spectrum Decision, accompanied where applicable by a further
impact assessment.

b) Ensure that all spectrum designated by Commission Decisions 2008/477/EC (2.6 GHz),
2008/411/EC (3.4-3.8 GHz) and 2009/766/EC (900/1800 MHz) has been assigned by
1.1.2012 under authorisation conditions that enable consumers to easily access wireless
broadband services. This date should be feasible as the deadlines for designating and making
the spectrum available will all have expired (some having expired as early as December
2008). Therefore, taking into account the deadlines set by the Authorisation directive which
are normally much shorter and the need to ensure efficient and effective use of spectrum, such
deadline of 2012 is reasonable.

In order to reach the 100% coverage goa and the objective in relation to the speed of the
connection, potential actions in relation to the satellite industry could entail designating
harmonised spectrum bands for satellite broadband using the mechanisms of the Radio
Spectrum Decision to give certainty for investment.

Comparison of options

For option 1 to be satisfactory, the Commission would have to be sure that the different
market players providing broadband services would be able to deliver the services needed to
achieve the EU2020 goals without any further regulatory measure in allocating or assigning
spectrum for these purposes. In the case of there being no co-ordinated EU action, it is likely
that differences between Member States are deepened and a geographical digital divide is
maintained. Generally this would not be beneficial for the further development of a European
internal market, nor for the competitiveness of Europe compared to other regions in the world.
Nor would it promote the inclusion of European citizens as due to their geographic location
many would continue to be disadvantaged in benefiting from digital services. It should be
noted that there was broad support in the public consultation for a harmonised approach to
making spectrum available at EU level and ensuring its assignment as soon as possible.

Not taking action would also not take into account the numerous responses in the public
consultation which refer to the importance for Europe to

e remain aleader in mobile in the broadband era,

e cope with economic recovery and promote social inclusion through wireless
technology and

e ensure that existing harmonised spectrum is assigned as soon as possible at national
level and to look for further opportunities for harmonised spectrum use.

Moreover, the spectrum summit showed a political will to act urgently and to challenge the
status quo, given the substantial impact these services can have on economic recovery and
growth.

In conclusion, the initiative for terrestrial wireless broadband outlined in option 3 represents
an important step on the way to achieving the overall goals of EU2020 and should be included
in the first RSPP. While the EU 2020 strategy covers the next 10 years, the RSPP addresses a
shorter timeframe. Therefore, redlistically, the first RSPP should try to achieve a provisiona
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target, which ensures that sufficient progress is made in ensuring adequate spectrum for
coverage and capacity purposes so as to alow the overall objective to be attained in 2020.
Further analysis in form of an impact assessment will be needed and conducted once concrete
steps are identified. Additionally, it will be important to monitor the demand for wireless
broadband based on comparable data, in order to act as appropriate in the second RSPP.

It has been recognised that the satellite industry can play an important and vital role in
achieving the goals laid down in the EU2020 Strategy. However uncertainties remain,
especially concerning the cost involved. While the satellite industry has the capability to help
in meeting the 100% coverage target, it cannot provide a broadband service to 450 million EU
citizens due to capacity constraints on existing and planned satellite systems*".

Contributions to the public consultation have shown that there is a high potential that a significant
drop in cost of customer premise equipment, which is needed to receive signals from satellites,
can be achieved till 2015. Thisis an essentia factor for the viability and feasibility of a satellite
contribution or solution in achieving "broadband for al". Otherwise CPE equipment might need
to be subsidised in order to remain affordable for consumers who do not have a choice between
technologies due to their location and/ or who cannot pay for the difference in price between other
technologies and a satellite solution. According to the European Satellite Operators Association,
the public investment support needed may relate to the cost of the necessary ground equipment,
which currently would amount to ca. 250-500 EUR per user.

Concerning satellite, it should be noted that allocations exist and operators are making use of
spectrum and there is also substantia further capacity in the form of orbital slots which could
be used to support further satellite offerings. Consequently, the focus could be on studying
satellite capacities, in particular, to achieve social inclusion and the target of 100 %
broadband coverage within the EU by 2013 and on the provision of satellite services at a
comparable price to terrestrial offerings. More study is needed in order to assess the number
of households that could be served with broadband services at speeds of 10 Mbps at a price
comparable to terrestrial offerings. These studies should therefore show whether the
allocation of additional (harmonised) spectrum to satellite operators would allow a more
efficient use of the spectrum in question, taking in particular into account the EU2020
broadband objectives. Consequently, the studies reflected in Option 2 should be performed.

As long as there is no clarity on what the spectrum demand would be and how the target of
broadband for al can be trandated into spectrum needs of the satellite industry, it is premature to
consider concrete measures. However, further concrete initiatives should not be excluded at this
stage and, once studies have been undertaken, option 3 should be taken into consideration.

As regards the Digital Dividend, the Impact Assessment carried out in 2009 accompanying
the above Communication remains valid in its entirety, and therefore this impact assessment
does not repeat that analysis. However, there are two aspects which need further reflection as
either progress has been made or as potential obstacles have come up:

1.  The Commission has just adopted the 800 MHz Decision to ensure a harmonised approach
to use of this sub-band in Member States that decide to re-alocate it. In the Commission's
view it isimportant to agree on a common target date for the opening of the 800 MHz band
in adl Member States and on review mechanisms to assess the progress achieved on the
efficient use of the digital dividend spectrum. At the spectrum Summit, significant support
emerged for a mandatory target date of 2015 at the latest (but there were severa requests
for this to be achieved earlier). This is to be welcomed based on the detailed anadysis

EN



EN

provided in the Impact Assessment accompanying the Communication in October 2009,
which concluded that in case adl Member States cleared and awarded the 790-862 MHz
sub-band by 2015 in a format that enables it to be used for wireless broadband or other
electronic communications services, between EUR 19 billion and EUR 46 billion over 15
years in net present value would be generated depending on the assumed level of demand
for different services. Significant socia benefits would be generated by greater access to
broadcasting content and broadband services in sparsely populated areas and as well as for
disabled and elderly people, and the possibility to ensure a European wide operability of
services. With a non-mandatory approach some of the economic (on average EUR 2
billion) and socia benefits would be lost.

Several Member States will be able to make the 800 MHz band available as early as
2012. In those cases, the social and economic benefits identified in the earlier Impact
Assessment on the use of this band for wireless broadband services will accrue from an
earlier date and will therefore be maximised. These early movers will also have a direct
impact on the availability of equipment at an economically-acceptable price, as
manufacturers move to satisfy demand in large Member States such as Germany. Early
experience of the negotiations carried out be both France and Germany with all
neighbouring countries indicates that frequency coordination can be conducted
successfully with neighbouring Member States (where necessary, with EU support),
with the result that further negotiations by other countries should prove increasingly
straightforward. While due account will have to be taken of Member States that have
ongoing co-ordination difficulties with neighbouring non-EU countries, as well as with
those Member States that have just begun digital broadcasting in MPEG-2 format and
will require a reasonable transition period of between 2 to 4 years after final analogue
switch off in 2012, the economic and socia benefit of having a significant majority of
EU Member States designate the 800 MHz band for wireless broadband use from the
end of 2013 onwards would be considerable.

2. There is limited quantitative evidence regarding the extent of potential interference
from wireless broadband devices to cable receivers, so it has not been possible to
include this cost in the modelling of the study on which the Impact Assessment based
itself. Following adoption of the 800 MHz Decision, mobile uplinks (832—-862MHz)
may interfere with some nearby cable receivers. Nevertheless, the scale of the expected
private value benefits for wireless broadband means that the cost of mitigating this
interference would need to be very large in order to change the conclusions.

Severa national technical studiesin this matter have not led to definite conclusions so far, and
a further discussion and exchange of study results was conducted in June at a second
workshop organised by the European Commission. This workshop has shown good progress
on immunity solutions for the cable equipment, so that there is strong indications that
interference could be reduced to tolerable and manageable levels. This results from an
invitation from the Commission to the standardisation bodies to revise and develop standards
for the affected TV receiver equipment and to find mitigating solutions until new equipment
is placed on the market. Some contributions to the public consultation have called for
harmonising spectrum for the purposes of PMSE (Programme Making and Special Events);
the assessment of this need had been carried out in the context of the Impact Assessment of
the Digital Dividend in 2009.That impact assessment identified the risk of disruption of
important services already making use of part of the UHF where the digital dividend spectrum
is located. The main category of legacy services in the UHF spectrum, and therefore
potentially interfering with the use of the digital dividend, is commonly referred to as wireless
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microphones and services ancillary to broadcasting and programme making. Wireless
microphone and similar ancillary services can use these particular frequencies (known as
‘interleaved spectrum’ or ‘white spaces’). They are essential to a number of sectors of the
economy, particularly broadcasting, content production and events organising (such as
concerts and public speaking for instance). Any changes to the band should carefully consider
the ability of these users to offer continuity of service as well as their financial viability and
cultural importance.

Based on the issues mentioned above as well as the substantial political support expressed at
the Spectrum Summit and in line with the results of the public consultation and considering
the possibility to conduct an inventory of spectrum use as envisaged under section 6.3 below
(see 1.2.3. for the summary for the results of the public consultation) the initiatives in the
RSPP context are to:

a) Ensure that sufficient spectrum for coverage and capacity purposes is allocated within the
EU so that al citizens have access to wireless broadband at a sufficient speed by 2015, and
commence with all necessary steps to achieve at least 30 Mbps by 2020; this would include
making spectrum available spectrum which will be freed as a result of the digital dividend,
examine the possibility to free further spectrum for example below 1 GHz and if necessary,
identify additional spectrum for terrestrial and satellite broadband communications, and
encourage coverage of rural areas, accompanied if necessary by technical implementing
measures under the Radio Spectrum Decision.

b) Ensure that al spectrum designated by Commission Decisions 2008/477/EC (2.6 GHZz),
2008/411/EC (3.4-3.8 GHZz) and 2009/766/EC (900/1800 MHZz) has been authorised by 1.1.2012
under authorisation conditions that enable consumers to easily access wireless broadband
services.

c) Agree on 2013 as a common target date for clearing the 800 MHz band in line with the
existing technical harmonisation Decision, while ensuring an adequate derogation process in
duly justified cases (until 2015), especially where co-ordination problems with third countries
exist or where the complexity of the spectrum replanning for digital television requires a
longer transition period. This will also require the establishment of a review mechanism to
assess the progress achieved on the efficient use of the digital dividend spectrum;

d) Ensure that the expected impact of the digital dividend in terms of improving access to
broadcasting content and broadband services in sparsely populated areas and for socially-
vulnerable groups, including accessibility for disabled people, to ensure social inclusion in the
EU, isfully realised and that PM SE and cable service requirements are taken into account.

€) Study the provision of a harmonised satellite solution that will ensure the coverage of even
the most remote areas of Europe with a broadband offering to access the Internet at a
comparable price to terrestrial offerings.

6.2. Facilitating easy and equal access, fostering flexibility and competition

Easy access to spectrum is about creating flexibility by removing regulatory barriers that
could stifle innovation and market entry, such as restrictive conditions related to services and
technologies. Equal access to spectrum touches upon issues related to an effective competitive
environment as well as avoiding competitive distortions when a reassignment (refarming) of
existing rights of use takes place.
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Flexibility may relate to the way spectrum is assigned — through individual rights or genera
authorisations, through the possibility to easily trade spectrum rights — and to the way it is
used — facilitated by the principles of service and technology neutrality.

Flexible use of spectrum and limited harmonisation of authorisations have been strengthened
in 2009 by the revised regulatory framework for electronic communications which
strengthened the principles of technology neutrality and service neutrality™" *".

The 2009 revised framework aso alows the common identification of bands for which usage rights
may be made tradable. Since 2002, Member States have had the possibility to introduce spectrum
trading as they see fit, and several Member States had done so dready, but in different formats and
bands. A prospective spectrum user therefore could not buy the same spectrum in all Member States
according to a standard procedure. The rules established in the revised framework could be
facilitated by more homogeneity of procedures and of smilarity of rightsto be purchased or |leased.

In line with subsidiarity, harmonisation of authorisation conditions and procedures for
spectrum use has until now taken the form of harmonisation recommendations of the
Commission™', which are not binding, except that pursuant to Article 19 of the Framework
Directive, national authorities, must take the utmost account thereof and explain the reasons
if they decide not to follow it. In one case though, regarding- mobile satellite communications
(MSS) services - authorisation conditions and procedures as well as selection criteria and
procedures have been harmonised through a binding Parliament and Council Decision"'.
Option 1: No initiative identified in the first RSPP Severa bands have already been opened
to more flexible use, e.g. the GSM spectrum for third generation mobile communications
(UMTS) and soon to the fourth generation. Besides defining technical usage conditions, this
requires an examination by Member States and the Commission of potential competition
consequences. This issue is also examined by the Radio Spectrum Policy Group and the
ERG/BEREC. The opening of the GSM 900 MHz band by the 2009 amended GSM Directive,
for example, could possibly result in competitive distortion if certain mobile operators who
have not been assigned spectrum in that band are disadvantaged compared to existing 900
MHz users who, as a result of the opening, would be automatically able to provide 3G
services in that band. The opening of the digital dividend in the 800 MHz band in conjunction
with the liberalisation of the 900 MHz band will aso need particular attention. The
Commission must ensure that national decisions are non-discriminatory and do not distort
competition to the benefit of incumbent operators. However, Option 1 does not allow
competition matters to be addressed from the EU perspective.

Under this option the Commission would not propose any measures to be undertaken in
relation to spectrum trading and authorisation, despite the fact that the provison was
expressly included in the revised regulatory framework, nor would it take into account the
RSPG Opinion, which calls to the designation of more spectrum under a technology and
service neutral regime.

Also no measures would be proposed at European level in relation to enhancing innovation
through general authorisations, like the identification and allocation of spectrum under
harmonised technical conditions for innovative applications as spectrum is considered by the
Member States as a national resource.

Option 2: Initiative identified in the form of further, analysis, study and discussion
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In order to reach a better balance between the application of different spectrum management
models (i.e. moving away from the administrative approach towards the market approach and
the collective use of spectrum approach), further analysis could be carried out in this field.
Some evidence aready was gathered through studies™" on the spectrum allocation models
applied today in Europe, suggesting also measures to promote a better management of
spectrum leading to a more efficient use of spectrum. The RSPG could continue its work on
reports developed jointly with BEREC on competition and assignment issues and further
develop its views on the common use of spectrum, with a view to identifying concrete
initiatives to be launched at alater stage.

Option 3: Initiative identified in the form of concrete action

The existing principle of flexible use of spectrum has repercussions on authorisation
conditions and procedures for access to spectrum. While the public consultation shows wide
support for this principle several responses raise concern about delays and competition
distortions at the level of national authorisations and would welcome EU guidance to the
Member Statesin this respect.

Furthermore, there was widespread support in the public consultation for the imposition of
common conditions so as to ensure a transparent and coherent approach, even where it is
necessary and in the public interest to impose certain obligations or restrictions, for example
coverage obligations below 1 GHz to facilitate rural coverage. During the consultation
exercise, industry called for commonality across the EU, especially in the area of broadband
communications, where economies of scale are being created outside of Europe. This is
important to overcome barriers to the internal market, to avoid fragmentation resulting from
diverging national authorisation policies, and to create new market opportunities for spectrum
users and accel erating innovation.

The RSPP should state the principle of flexibility of spectrum use, including through the
development of a co-ordinated approach to authorisation conditions, and to foster
competition. The initiative in this respect would be to develop guidelines on authorisation
conditions and procedures in order to maximise flexibility in the use of spectrum, with the
am of avoiding delays and competitive distortions and facilitating commonality across
Europe. Such guidelines would be prepared by the Commission together with the Member
States. Although not binding, they would call for a consensual cooperation of all Member
States and ensure a smooth and thorough implementation. The recent negotiations of the
Review of the regulatory regime of electronic communications indeed showed strong
reluctance of Member States to allow the Commission to regul ate these measures in a binding
fashion, be it with the involvement of Member States in a regulatory comitology procedure.
Of course, this would not rule out the possibility for the Commission to adopt Article 19 FD
recommendations or to submit proposals for co-decision harmonisation measures on the
model of the MSS Decision, should there be a need for binding solutions to be approved by
both Parliament and Council.

These guidelines should include

- the establishment of coverage conditions for spectrum below 1 GHz which would oblige
right holders to deploy their services in rural and less covered areas to achieve economic and
social objectives, considering that one of the main justifications for freeing such spectrum as
part of the digital dividend isits good propagation capacities over vast areas,
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- dlowing rights holders to offset the cost of such coverage obligations taking aso into
consideration the fees which would be charged for their licences.

Other issues to be addressed would include network sharing, the application of spectrum caps,
preservation of competition in the assignment of (additional) spectrum to certain
undertakings, avoiding spectrum hoarding and ensuring that operators have access to
contiguous blocks of spectrum appropriate for broadband.

The new article 9b(3) of the revised Framework Directive allows the Commission to adopt
comitology decisions to identify frequency bands for which rights to use radio spectrum may
be made tradable or |easable, at the exclusion of spectrum used for broadcasting.

The bands where flexibility has been introduced according to the new WAPECS approach
(e.g. the 800 MHz, 900MHz, 1800MHz, 2.5GHz to 2.69GHz, or 3.4 to 3.8GHz bands, which
are open to wireless electronic communications services) should be addressed in particular. A
study*™* contracted by the Commission in 2004, estimates that if flexibility is combined with
spectrum trading, this could realise an additional EUR 9 billion per annum in consumer
surplus relative to the status quo scenario.

Furthermore, RSPG pointed out in its opinion on the RSPP that in order to achieve a truly
effective and efficient use of spectrum at European level it is of vital importance to facilitate
the application of regulatory improvements like introducing service and technology neutrality
and market mechanisms like secondary trading to remove unnecessary rigidity in spectrum
management and put in place measures to deliver easier access to spectrum. In addition, the
RSPG has advised the Commission to take al actions to designate more frequency bands
under service and technology neutral regimes (i.e. WAPECS).

Therefore, in line with the revised regulatory framework, the Commission could adopt a
Decision to make the bands 790-862 MHz (800 MHz band), 880-915 MHz, 925-960 MHz
(900 MHz band), 1710-1785 MHz, 1805-1880 MHz (1800 MHz band), 1900-1980 MHz,
2010-2025 MHz, 2110-2170 MHz (2 GHz band), 2500-2690 MHz (2.6 GHz band), and 3.4
3.8 GHz (3.6 GHz band) subject to spectrum trading. Thus the initiative would be to take all
actions to designate frequency bands under technology and service neutral regimes and ensure
that those frequency bands where flexible use has been, and will be, introduced are tradable
on the secondary market.

A concrete measure facilitating easy access to radio spectrum to boost innovation would aim
to achieve the identification and allocation of spectrum for innovative applications using the
mechanisms of the Radio Spectrum Decision. This would necessitate harmonised technical
conditions for these applications subject only to general authorisations and therefore operating
under collective use of spectrum model.

39

EN



EN

The seventh Framework Programme invests heavily into ICT research with several EUR
billion being spent in the 2007 to 2013 time period. Those applications that are likely to have
the largest economic impact and/or potential for investment (possibly in the areas of
Cognitive Radio or eHealth), and which are in need of easy access to radio spectrum, should
be identified taking into account technology and service neutrality principles.. Afterwards a
study of spectrum bands that would be optimised for, without being limited to, use by these
applications could be undertaken and using the mechanisms of the Radio Spectrum Decision
harmonised technical conditions across Europe could be set. Other actions in this context
could be the integration of cognitive radio technologies as well as an initiative to inform
SMEs and research projects about and promote the availability of trial licences and already
harmonised bands (e.g. under the Decision for Short Range Devices), which facilitate testing
of new technologies and equipment.

The initiative could be to identify and allocate spectrum for innovative applications with the
aim of promoting and accommodating at least three R& D initiatives that are foreseen to have
a major socio-economic impact and/or potential for investment from SMEs. This should be
done under harmonised technical conditions and subject only to general authorisations. .

Comparison of options

As negotiations for the 2009 review of the electronic communications regulatory framework
showed, Member States do not easily accept harmonisation measures regarding conditions
and procedures relating to spectrum authorisation, since they consider that spectrum
management is basically a national competence. Member States will systematically resist and
try to limit the impact of any measure proposed by the Commission to the strict minimum.

Nevertheless, there is strong support in the public consultation also for some elements related
to assignment, such as coverage obligations for spectrum below 1 GHz, ensuring awards of
wireless broadband spectrum take place by a certain date and providing guidelines to the MS
on how to avoid competitive distortions.

The review of the telecom package was accompanied by an impact assessment for which the
Commission had decided to contract external support to construct an econometric model to
identify the impacts of certain policy choices. It had been noted that building a verifiable
econometric model was hampered by lack of comparable data or incomplete sets of statistics.
To our knowledge, the econometric model developed for the current exercise in order to test
the impacts of regulatory choices, was one of the first attempts to deliver an evidence-based
impact assessment in the field of spectrum management.

The table below provides a summary on main likely impacts and risks arising from further
coordination in spectrum trading compared to no change. The signs represent a scale of
possible impacts vis-a-vis the “no change scenario”: 4 positive impact, O neutral impact, -
negative impact.
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Summary on the main impacts and risks

IMPACTS
AND RISKS

Introduce the principle of technology and
service neutrality and co-ordinated spectrum

trading

No change

ECON

OMIC

Investment and

4+ More flexible and co-ordinated spectrum

Does not facilitate cross-border investment and

innovation management  will  significantly  encourage | deployment of new innovative cross-border
investment and innovation. New entrants will be | services. Differences in regulation do not
able to acquire spectrum through spectrum trading | particularly encourage operators to invest in other
or operate in unlicensed bands (if technologies | Member States.
managing interference are available).

Competition =+/0 Introduction of co-ordinated spectrum trading | Limited competition, disadvantageous position for

could lead to more consolidation of the
mobile/wireless market. Preventing spectrum
hoarding through effective competition regulation
will be crucial. Stronger competitive pressure on
broadcasters. Gradual increase in competition from
new entrants and new technologies as more

new entrants, and uneven development in Member
States (some MS advanced in market opening and
introduce more flexibility whereas others till rely
predominantly on administrative model of
spectrum management).

unlicensed bands become available (i.e
devel opment towards Scenario 1).
Internal market, | + Improvements removing the current | Inconsistent application of rules, slow progress

regulatory fragmentation in national spectrum policies — | based on voluntary co-ordination with lengthy and

consistency through strengthened co-ordination mechanisms. | cumbersome procedures, risk of increasing
More opportunities for development or cross- | differences between MS. Slow deployment of
border or pan-European services using frequencies. | cross-border services.

EU +/0 More flexibility and better co-ordination of | Risk of gradual erosion of the mobile/wireless

competitiveness

spectrum  management  should  strengthen
competitiveness of the mobile/wireless industry.
Risk of spectrum hoarding and oligopoly situations
(i.e. operators with “deep pockets controlling the

industry’s competitiveness vis-a-vis the rest of the
world. Economies of scale and scope harder to
achieve for mobile/wireless operators, slower
uptake of cross-border services.

market) if competition law is not properly

enforced.
Economic +/— More opportunities for new entrants, | Reaffirmed position for the current spectrum
operators costs | challenges for incumbent operators and | holders, high barriers of entry for new service
and benefits distributors of broadcasting (see more detailed | providers and new technologies, impact varies by

analysis of stakeholder impactsin Table X.)

national spectrum regime.

Administrative

=+/0 Overall reduction due to lower administrative

No change, no reduction of administrative burden

costs, burden and less regulation for operators. Less | for operators. Partial reduction possible in MS
simplification burdensome genera authorisations will be used | which decide to implement a more flexible

more often than more burdensome individual | spectrum regime.

licenses. Some additional burden related to

transition to a more flexible and co-ordinated

system.
Consumer 4+ More choice, more services, lower cost | Same choices as today, big differences between
benefits (especidly if more unlicensed bands are used in | MS as regards service offerings and prices (not

the future). justified by differences in the underlying costs)
Overall =+/0 Economic modelling using scenarios shows | Slower GDP growth than in Option 1 (scenario 3
economic that more flexible and co-ordinated spectrum | shows the worst-case model for this option where
growth management has a significant and positive impact | MS withdraw from any EU co-ordination)

on GDP growth (the difference between the best-
case and the worst-case scenario would be approx.

0.1% of the annual GDP growth)
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SOCIAL

Social and
digital inclusion

+/0 Impact will depend on other factors, such as
the future universa service concept. Positive
impact of co-ordination on regulatory consistency
should have positive effect on digital inclusion
across the EU. More choice and cheaper wireless
services should contribute to social inclusion and
bridging the digital gap between regions.

Impact will depend on other factors, such as the
future universal service concept. Wireless services
generally less affordable and less available across
the EU than in Option 1. However, big differences
between M S can be expected.

Empl oyment
and |abour
mar ket

=+/0 Difficult to predict the outcome. Scenario
modelling shows a positive impact on employment
in knowledge industries. Positive spill-over effects

Only limited spill-over effects can be expected due
to slower deployment of new wireless technologies
and services.

to other sectors can be expected. Negative
employment effect for market players who will not
adapt to the change.
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There are large potential economic benefits if flexibility is combined with secondary trading
as outlined above. Even though in the accompanying impact assessment™ as best option, the
compulsory coordination was identified, only a voluntary coordination was endorsed by
Member States in this field. The Commission therefore aim for Option 3 and try to propose
further small steps which lead into the direction of improved coordination without impeding
the flexibility of Member States.

The adoption of an implementing measure to identify bands which should be made tradable in
the whole EU in line with option 3 is preferable. The Commission aso envisages proposing to
adopt a recommendation on the harmonisation of the format and content of rights which
would be made tradable. A first step in this direction has already taken place through
Commission Decision 2007/344/EC, which requires Member States as of 1 January 2010 to
publish information on rights of use, i.e. identity of the right holder, expiry date of the right,
geographic validity and tradability in a common data format. In line with what is proposed
with regard to flexibility earlier in this section, the recommendation should build on the
information being made available by member States to set clear, generic and transparent
conditions that should appear in such rights of use

Applications only subject to general authorisations (often also called "collective use of
spectrum”) aready today have alarge impact on society and business. A Commission study™"
of 2006 suggests that the European market for products and services dependent on collective
use of spectrum is currently around €25 billion. The economic importance of collective useis
indicated by the economic benefits it provides in terms of system cost savings, productivity
gains, reductions in congestion and accidents in transport networks, health and safety benefits,
and user convenience. For example, public WiFi services depend entirely on collective use of
spectrum. The RSPP should establish the principle that the EU should adopt wherever
possible (starting in certain bands) a collective use approach to operate alongside the more
conventional licensing of spectrum where harmful interference continues to be a policy
concern, and the proposal would be devel oped further in a Commission Communication

Option 3 is the preferred option because of its added value in the removal of barriers in access to
spectrum for innovative applications coming out of European research, which have the potential
for a high economic, social and or environmental impact. Harmonised conditions across the EU
have the potentia to generate economies of scale to the benefit of these applications and they
could strengthen the possibilities for SMEs, including municipalities and communes, which have
neither the financial nor human resources to opt for individua rights of use.
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6.3. Enhancing efficient use of spectrum

Efficient spectrum use is a principle lad down in the Framework Directive and the Radio
Spectrum Decision. This key principle has broad support among stakeholders and regulators aike
asis apparent from the public consultation, the RSPG Opinion and the discussion at the Spectrum
Summit. Therefore, it is important to promote this principle, especialy in spectrum bands that
have the highest value in socio-economic terms, i.e. in the range from 300 MHz to 3 GHz.

Public sectors are substantial users of spectrum — with assignments representing 40-50% of
the valuable frequencies below 15 GHz. Even a marginal efficiency gain that could be
exploited at EU level could lead to valuable spectrum becoming available for new services
with the possibility of sharing spectrum resources (normally without negative impact on pre-
existing uses) or even state-of-the-art equipment, in order to lower costs. At the same time this
sector also has requirements for new broadband services which have a high social value in
terms of providing public safety. Public safety is assumed to comprise primarily police, fire
and ambulance services, including the Public Protection and Disaster Relief (PPDR). Within
the public safety field emergency services like PPDR play a vital role to society. At the
moment the emergency services sector tends to be highly fragmented.

Option 1: No initiative identified in the first RSPP No action in this field would mean that
especialy in the spectrum range of high socio-economic value such as the range 300 MHz to
3 GHz opportunities would be missed to improve the quality of administrative decision
making both at national as well as European level. Comprehensive information about whether
or not this frequency range is actually being used as efficiently as possible would be missing
asitisnot available today.

Currently at European level, information on spectrum allocations and applications in all 27
Member States and some other CEPT countries is reported in the European Frequency
Information System (EFIS), which is administered by the CEPT based on Commission
Decision 2007/344/EC. There is considerable variation in the level of detail provided by
individual countries. More importantly EFIS data is not providing sufficient information to be
able to assess the efficiency of spectrum use, as no data is provided on several aspects like
efficiency of equipment used in the respective frequency band, especially in the public sector.

If not to promote the efficient use of spectrum, the European Commission has no competence to
deal with specific segments of public sector use of radio spectrum (e.g. defence), however in
some aress like civil protection and transport the possibility exists to take certain measures at
European level. Under this option the Commission however would not make any further steps
and rely on harmonisation measures carried out in the past or ongoing in relation to
transport.”™" In relation to Public Protection and Disaster Relief at the moment so called
"TETRA" and "TETRAPOL" standards apply, which provide for harmonisation at a voluntary
basis.

Option 2: Initiative identified in the form of further, analysis, study and discussion
Participants at the spectrum summit, the RSPG and also studies™" have called for areview or
a periodic survey of current spectrum use and the evaluation of future needs based on
consumer and business demands.

The RSPG has suggested in its opinion on the Radio Spectrum Policy Programme a proposal
for concrete action on how to improve the efficiency of spectrum use. The RSPG believes
that, with aview to release more “new” spectrum, the European Commission should take into
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account an analysis of market and technology trends to identify developing and potential
future significant uses of spectrum. The process should also identify possible target frequency
bands, including frequency bands currently used by the public and commercial sectors, to
promote intelligent sharing and compatibility solutions with other commercial or public sector
services and to duly consider whether certain frequency bands will need to be made available.

Further analysis and study could be envisaged in the field of public use of spectrum especially
as regards how potentially to incentivise the use of spectrum by public bodies, taking into
account the limited European competence in this matter.

The initiative would be to conduct a review (and an inventory) of current spectrum use, in
particular in the range 300 MHz to 3 GHz, with the aim of identifying old and inefficient
technologies (both commercial and public sectors), unused assignments and sharing
opportunities.

Actions could entail a study that identifies spectrum currently being used by old and
particularly inefficient equipment or where use is limited in the first place. With the am of
finding those bands which have the lowest opportunity cost at the European level, the
investigation would flag to Member States and industry where it is most effective to divest so
that harmonised spectrum may emerge over a period of time. Such preparatory work might
lead to further action in future Programmes.

Option 3: Initiative identified in the form of concrete action

Under this option concrete measures based on the review and inventory discussed in option 2
could lead to concrete initiatives in terms of technical implementing measures for new
significant uses of spectrum taking into account market and/or social demands.

One example could be the following. According to a recent study™™’, given the limitations in

capacity of existing dedicated networks to deliver mobile broadband services for PPDR, it is
considered likely that a new generation of solutions will be required across Europe in the next
5 to 10 years, to meet future public safety user demands, which will require additional
spectrum to deliver the services required. In concrete terms this study concludes that thereis a
need for 2x10 MHz for harmonised spectrum across Europe for broadband PPDR
applications. Noting the essential coverage requirements of these services, spectrum must be
found below 1 GHz. The Commission would issue a Mandate to CEPT and possibly draft a
technical implementation measure using the mechanisms of the Radio Spectrum Decision,
since there is support from the public consultation for harmonised technical measures.

Comparison of options

It would seem appropriate that before taking any further action areview of efficient spectrum
use needs to be carried out. This proposal is a so benefiting from an immense political support
by stakeholders, which facilitates its implementation once the details on scope of the review
are defined. Further steps in promoting and ensuring the efficiency of the use of spectrum can
and should follow once the information gap is closed or at |east narrowed down.

According to a Study™"' conducted for the Commission, there is a good case for liberalising
alocations to the public sector, so that where feasible, alocations are made more technology
and service neutral in line with European Commission Policy in respect of communications
services (e.g. WAPECS policy). The extent of liberalisation that is optimal varies from band
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to band, depending in part on the nature of the spectrum band harmonisation necessary to
meet requirements for cross border co-operation and coordination and in part on the scope for

sharing between different applications.

More efficient and effective use of radio spectrum by the public sector could produce multiple

benefits, including:

e More effective delivery of services by the public sector;

e A "new" digital dividend (spectrum currently used exclusively by the public sector
might be either freed or else made available for sharing), which could bring additional

economic and social benefit and can generate substantial economic spill-over;

e Increased speed and administrative efficiency and also less administrative burden in

responding to spectrum needs that change over time.

In more concrete terms the following costs and benefits of harmonising spectrum for

broadband public safety communications (PPDR) can be identified:

Benefits

Costs

PPDR as service with a high social value as
it brings benefits to the whole society

Cross-border interoperability (as
emergency situations are often cross-border
and/or involve multinational teams - e.g.
natural disasters, terrorism or routine cross-
border activities)

Portability of PPDR equipment across
borders

Avoiding harmful interference (and thereby
promoting efficient use of spectrum) within
the EU

Economic value of the harmonised band
(opportunity cost of using spectrum) not
properly reflected, potentially an alternative
use could be considered more efficient from
an economic point of view (A harmonised
alocation of spectrum for broadband PPDR
communications would not be determined by
the market, as PPDR users do not have
financia meansto compete for the spectrum
in the market (e.g. through auctions),
therefore there is a market failure. In this
case, the allocation of spectrum would rather
be decided at the political level and would be
based on the social value of PPDR.) In any
case, the possibility for and consequences of
measures under which all users would have to
pay for spectrum, including public sector and
providers of general interest services, , should
be further analysed considering in particular
their impact on the efficient use of spectrum
and on the possibility for certain usersto
carry out their mission, aswell asto the
potential need for subsidies and the absence
of state aids.

Harmonisation of spectrum at EU level is
laying down the foundation needed from a
spectrum point of view to promote the
functioning of the internal market

Restrictions on use for alternative usesin the
frequency band assigned to PPDR even if
spectrum assigned to PPDR is underused or
unused

EN



EN

Creation of larger equipment markets Restrictions on ability to refarm spectrum for
new services

Economies of scale (e.g. in equipment
manufacturing)

Promoting competition between equipment
suppliers

By larger markets, economies of scale and
competition, the cost for the equipment
needed and therefore for the PPDR services
should decrease

Severa contributions received in the course of the public consultation have pointed to the
need for and supported more harmonised spectrum for PPDR.

In conclusion, the most important step will be to strengthen the guiding principle of efficient
spectrum use by creating a detailed and transparent EU inventory, with the necessary
safeguards to preserve secrecy regarding public defence and security, and by clarifying the
level of utilisation by each user. Such an exercise would have the largest benefit in the range
300 MHz to 3 GHz, where the socio-economic value is the greatest. Following that exercise,
future significant uses based on market and social demands should be identified with the aim
of finding appropriate refarming or sharing solutions. One potential initiative in this area is
the introduction of a harmonisation measure for PPDR, as this would be considered to be
worthwhile and beneficial to European citizens.

Consequently the initiative to follow regarding PPDR, insofar as it relates to matters under EU
competence, would be to ensure that safety related communications have access to appropriate
spectrum to introduce innovative services for the benefit of EU citizens and to ensure that public
sector use benefits from more effective and spectrally efficient technologies.

6.4. Contributing to combating climate change — action regarding transport and
energy

The EU2020 strategy sets out objectives relating to sustainable growth and in achieving a
sustainable, resource efficient and competitive economy. In this context resource efficiency
should be improved by 20% and aso the roll out of smart grids using ICTs should be
accelerated. Furthermore the Commission should present proposals n relation to transport and
energy saving through intelligent traffic management, in view to the further reduction of CO?
emissions for passenger cars, for the aviation and maritime sectors.

Option 1: No initiative identified in the first RSPP The question is whether further
measures are needed in spectrum policy to support these initiatives in the first Radio
Spectrum Policy Programme or if, for the moment, the needs of stakeholdersin thisfield are
sufficiently covered.

1. “Inteligent Transport Systems’ (ITS) refers to the application of Information and
Communication Technologies (ICT) to transport, including wireless applications. These
applications are being developed for different transport modes and for interaction between them.

The Commission's Action Plan for the Deployment of Intelligent Transport Systems in
Europe™" aims to accelerate and coordinate the deployment of ITS in road transport,
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including interfaces with other transport modes. One of its priority areas is clean and energy-
efficient transport. I TS applications have an essential role to play in the greening of transport,
for example differentiated charging of vehicles by Electronic Toll Collection systems for
circulating on certain routes is away to influence traffic demand. In addition, I TS applications
for journey planning and dynamic in-vehicle navigation contribute to congestion relief, to
greener mobility and to less energy consumption.

ITS cooperative systems can be used to improve transport efficiency, asthey can provide for more
reliable real-time travel and traffic information, which will enhance efficient and flexible route
planning, time savings and pollution control on sensitive parts of the road network. Such systems
aso rely on availability of and access to radio spectrum, as they are based on an exchange of
information and communication between vehicles and with the road infrastructure and, when
appropriate, a GNSS (Global Navigation Satellite System) positioning and time.

In relation to intelligent traffic management and the optimisation of traffic routes, significant
steps have been undertaken in the past which ensure that spectrum is not a constraint and that
sufficient spectrum is allocated to such measures. For the moment there are no indications on
additional spectrum needs for ITS purposes, but any potential additional needs raising for
access to adequate spectrum by future I TS applications has to be monitored on aregular basis.

2. Smart Grids and smart metering have the target of providing reliable and secure
communications networks used to efficiently manage the electricity (and gas) networks
(generation - transmission - distribution) and therefore contribute to achieving the goal to
reduce energy consumption by 20% to combat climate change. This implies a significant
amount of wireless devices and networks to cover remote sensing and control functions. The
issue of a mass markets for such devices and interoperability must be taken into consideration.

In the current situation the use of spectrum is not harmonised at European level, instead
individual frequencies are assigned by Member States for specific applications. Estimations
by actors in the sector of the bandwidth required for smart grids suggest that between 15 and
30 MHz is needed ideally in a location below 1 GHz because of the excellent propagation
characteristics of thus spectrum including good coverage, in-building penetration and no clear
line of sight required. However, these are the same characteristics sought by many
applications, and spectrum could potentially be used up to 3 GHz.

Option 2: Initiative identified in the form of further, analysis, study and discussion In
relation to “Intelligent Transport Systems’ (ITS) the Commission continues to monitor as part
of its ongoing activities the development of technology and therefore spectrum needs. Under
this option afurther discussion, study, analysis would be launched to assess spectrum needs.

The initiative would be to continue monitoring in its ongoing activities the development of
technology and therefore spectrum needs to assess if further EU intervention on spectrum
needs is required.

Recently a study has been published on potential spectrum harmonisation of smart grids.*"""
Nevertheless further studies could follow to deepen the knowledge in this field to determine
which bands could be considered for harmonisation, and whether dedicated spectrum would

be necessary or sharing spectrum would be sufficient.

The initiative would be to consider an EU wide spectrum harmonisation for smart energy
grids and smart metering on the basis of studies to deepen the knowledge in this field to
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determine which bands could be considered for harmonisation, and whether dedicated
spectrum would be necessary or sharing spectrum would be sufficient.

Option 3: Initiative identified in the form of concrete action As regards “Intelligent
Transport Systems’ (ITS) harmonisation measures have been undertaken in the past, however
further measures might be envisaged even though no specific need had been flagged by
stakeholdersin this respect.

In line with the study mentioned above a technical harmonisation measure under the Radio
Spectrum Decision could be proposed for smart grids and smart metering. Either one single
(contiguous) frequency band or a set of bands could be harmonised to be used by smart grids
and smart metering Europe wide. Given the requirement for high security and reliability of
smart grids and smart metering applications, licensed spectrum and use of dedicated networks
are recommended by the above study. It is acknowledged, however, that sharing of spectrum
with military on geographic/ time basis should be also possible.

Comparison of options

1. For “Intelligent Transport Systems’ (ITS), as harmonisation measures have been
undertaken in the past which apparently fulfil current spectrum needs and since the
Commission is presently monitoring technologica developments and the evolution of
spectrum needs in this field, the best option is option 1: to continue monitoring without
specifying any further action in the framework of this first RSPP, possibly leading to the
preparation of further action or measuresin this areain a next RSPP.

2. For smart grids and smart metering as an action to combat climate change, EU-wide spectrum
harmonisation would significantly support the mission-critical requirements of power supply
including reliability, security and quality of service, and reflect the cross-border nature of
electricity interconnected networks. It would also ensure good coverage of rura areas and reduce
harmful interference also in border regions. Efficient use of spectrum would be further promoted
by completing the internal market through economies of scale (e.g. in equipment manufacturing)
and the creation of large equipment markets. Moreover, spectrum harmonisation would encourage
wider harmonisation in non-EU neighbouring countries.

However, immediate harmonisation action might lead to suboptimal spectrum alocation if not
considered carefully, and impose unnecessary restrictions for alternative uses in the frequency
bands which would be assigned to smart grids. Therefore, option 2 has to be preferred for smart
grids and metering.

6.5. Defending European interests at international level

The possible initiatives with an international dimension are analysed at the level of scope of
the Radio Spectrum Policy Programme (basic options, discussed in section 5) as, from a
methodological point of view, identifying an initiative in the form of further analysis, study
and discussion is not a valid option for international negotiations. An analysis at the level of
the scope of the RSPP seems more appropriate since it examines on what subject and how
international negotiations should be sought at EU level.

Option 1: No initiative identified in the first RSPP in relation to external relations

The coordination of spectrum at a globa level is the responsibility of the International
Telecommunications Union (ITU), a United Nations agency with the mission to maintain and
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extend international cooperation for the improvement and rational use of telecommunications
of al kinds. Approximately every four years, the ITU holds the World Radiocommunication
Conference (WRC), a process aimed at adapting the ITU Radio Regulations, the international
treaty coordinating spectrum usage globally. The next WRC, the culmination of severa years
of preparatory work, will be held in Genevain 2012, for which the agenda had been fixed.

The CEPT has traditionally developed European negotiating positions required for a technical-
regulatory conference like WRC, and is likely to continue doing so where no acquis
communautaire or EU policy is concerned. The WRC-12 agenda includes important topics with
an effect on EU policies, for example as regards satellites. Autonomous, permanent and
interference-free access to reliable information relating to environmental and security issues is
of strategic importance for Europe. There are substantial environmental, economic and societal
benefits associated with improved use of Earth observation- derived data, which is provided by
a European programme called Global Monitoring for Environment and Security (GMES).
GALILEO, an independent European satellite navigation system, will provide for precise and
reliable positioning contributing not only to increased transport safety, but aso to efficient and
energy-saving running of transport systems. The added value and benefit created by these EU
programmes have been shown.” ™ The spectrum bands needed for these applications to operate
are assigned and secured, however might be renegotiated at aglobal level at WRC-12.

The possibilities to support an EU Member State in its relations with neighbouring states
would by necessity be ad hoc, with the risks of fragmentation of policy that this entails.

Option 2: Initiative with a scope of ECS is developed in relation to external relations

If the RSPP was limited to electronic communications services, this would not limit the
applicability of the procedure as the EU approach to international relations in spectrum policy
derives from the Framework Directive Article 8a4 ("policy objectives’ in the context of
international spectrum negotiations), and not 8a3 (introducing the possibility to establish a
strategic radio spectrum policy programme). It would however require a separate legal proposal
to give effect to the common EU policy. This would be an unnecessary dispersal of resources.

In relation to cross border cooperation, the process described above can be anchored also in
an RSPP with limited scope, but would be a major conceptual problem where the use is ECS
on only one side of the border. It would also be difficult to support an application such as
modernising Air Traffic Control which isan important EU policy goal but which is not ECS.

Option 3: Initiative on external relations with scope going beyond ECS

An initiative would be to reflect European Union policy priorities during the negotiations at
the World Radiocommunications Conference in 2012 (WRC-12) with a particular aim of
ensuring common European positions on sectorial policies and on more flexible spectrum use.

Space applications being a policy of the European Union would be defended accordingly.

A further initiative would be to give the European Commission a role in the negotiations at
the WRC-12 that corresponds to its responsibility for spectrum matters in the EU, while
actively ensuring that changes in the ITU Radio Regulations are supportive and
complementary to the applicable principles of the EU regulatory framework.
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The successful harmonisation and modernisation of spectrum usage within the EU inevitably
create cross-border issues between EU Member States and neighbouring third countries. Where
thisis the case the European Union should support the involved Member States in their work to
resolve such issues, and encourage the neighbouring state to consider a similar policy as
adopted in the Union.

Furthermore an initiative would be to support the coordination of key spectrum bands such as
the digital dividend and 3.4-3.8 GHz, with non-EU neighbouring countries through active
participation by the European Commission.

Comparison of options

Spectrum harmonisation in Europe is a key enabler for the completion of the EU Single
Market in goods and services, and on a wider level can foster international commercial
exchanges by removing technical barriers to trade. The chalenges of managing the radio
spectrum effectively are often better addressed by cooperation between countries. Together
with the value of economic activities - total value of spectrum-dependent servicesinthe EU is
between 2 % and 2.5 % of annual European gross product, i.e. in excess of EUR 250 €
billion™, — this explains why Europe as an economic area must give importance to
international negotiations affecting radio spectrum usage.

Most WRC decisions have an impact and applicability over along time frame (often 10 to 20
years after the conference). It is therefore important to ensure that agendas are sufficiently
"future-proofed” to be able to address the spectrum requirements of important policies and
trends. EU policies which are relevant in this context and which are likely to increase in
importance over this period include sustainable development and climate change. Particular
attention should be given to efforts undertaken to identify the spectrum requirements for
future applications in this area and to ensure that they are anchored in atimely manner in the
ITU process. In this context Europe will need to ensure its interests are safeguarded by an
adequate protection and compatibility with satellite systems.

The RSPG recognises in its draft opinion on the Radio Spectrum Policy Programme that the
joint formulation and efficient representation of European spectrum interests in international
forais necessary. In the view of the RSPG, increased importance should be given to ensuring
that the ITU Radio Regulations provide sufficient flexibility, facilitate harmonisation at
European level and do not constrain the EU from acting in the best interests of European
consumers. Furthermore the identification of European spectrum interests and priorities shall
be followed by the development of a programme for regular discussions on spectrum policies
with non-EU countries and other regions. This programme should contain actions aimed at
presenting EU spectrum policy goals and understanding those of non-EU countries and other
regions in order to obtain their understanding and support to reach the EU policy goals. This
may serve the promotion of European spectrum policy in countries at the EU borders and
even globally in order to facilitate cross-border coordination, economies of scale and
opportunities for European industry.

As regards cross border cooperation, an EU approach representing a coherent block of 27
Member States should wield greater influence in negotiations with third countries than in case
of a bilateral approach by Member States. A bilatera approach might lead to further
fragmentation in the use of key spectrum bands as different Member States might adopt
different approaches and reach different compromises with third countries. In addition a
bilateral approach might impede the avoidance of harmful interference in border regions
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A case in point is the bands affected by the digital dividend. Due to its low frequency, the
UHF broadcasting band (470 to 862 MHZz) provides optimal signal propagation characteristics
in terms of coverage and indoor penetration. Network infrastructures in the UHF band could
thus be significantly more cost-effective than existing systems and could facilitate the
deployment of mobile systems in sparsely-populated regions and highly built-up urban areas.
However, because of the long distances travelled by signals transmitted in these frequencies,
co-ordination and interference with neighbouring third countries are significant issues.

Wider access to broadband is an aim that most of the EU's neighbours share and a transition
to similar technologies at the EU's external borders would greatly simplify cross-border
coordination. A similar case could be made for the EU's efforts to modernise air traffic control
and make flying within the EU safer till.

Given the difficulties that will arise if this areais not a central consideration of EU spectrum
policy, the principle should be established that EU Member States will reflect European
Union policy priorities during the negotiations at the World Radiocommunications
Conference in 2012 (WRC-12). As the ECS regulatory framework calls on Member States, in
applying the framework provisions on the management of radio frequencies, to respect the
relevant international agreements, including the ITU Radio Regulations, for this reason much
closer co-ordination of the positions taken by EU Member States in the WRC is required to
ensure that any development of the Radio Regulations is in conformity with EU policies and
objectives. We should therefore have a particular aim of ensuring common European
positions on al relevant sectoral policies and on more flexible spectrum use, and of giving the
European Commission a role in these negotiations that corresponds to its responsibility for
spectrum matters in the EU. Furthermore, while respecting the ITU Radio Regulations, EU
Member States should not accept changes in those regulations that would further constrain the
applicability of the principles of the regulatory framework. Moreover the development and
exploitation of space applications should be enabled with a particular focus on GALILEO and
GMES, by ensuring availability and protection of the necessary radio frequencies. Option 3 is
therefore the preferred option.

6.6. Assessing administrative burden

Introducing a Radio Spectrum Policy Programme is likely to have both positive and negative
impacts on administrative costs.

On one hand, some initiatives identified in chapter 6 have significant positive effects on
administrative burden, i.e. reduce administrative costs. Generally, the use of ICT plays an
important role in reducing administrative burden as internal processes are made more efficient
with the use of ICT. More specifically, e-government initiatives are widely accepted as
contributing to the reduction of administrative burden. . Providing broadband coverage for all
is essential to allow all citizens and businesses to benefit from the advantages of ICT in
general and of e-government in particular so as to make their operations more efficient.
Furthermore proposals on providing guidance on authorisations should rather simplify and
facilitate authorisation procedures and therefore should contribute the reduction of
administrative burden.

On the other hand some preferred options have potential negative effects on administrative
burden, especially on public administrations such as the National Regulatory Authorities
(NRAS) dealing with spectrum management. A proposal on a review or inventory of radio
spectrum use might create some additional tasks for national administrations although these
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tasks would normally fall within the overall need to ensure efficient use of spectrum; Also the
potential introduction of a coverage obligation in a specific spectrum range would create the
need for further monitoring whether coverage obligations are adhered to. These measures
would both entail additional information obligations; however the benefits generated by the
proposal would outweigh the additional administrative costs imposed.
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6.7. Conclusions
Policy challenge Objectives Resulting areas where the | Conclusion on which initiatives the RSPP shall set out
or problem (see chapter 3) RSPP shall set out

(see chapter 2)

principles, objectives and
initiatives (see chapter 6)

Mismatch between
growing demand for
new wireless services
and available spectrum
resources;
Geographical dividein
respect of accessto
broadband services

Define steps to take so as
to enable sufficient
progress to support

overarching objectives
relating to broadband
accesslaid down in the
EU2020 and the Digital
Agendafor Europe
through radio spectrum

policy

Contributing to the Digital
Agendafor Europe to
enable "Broadband for all”
at an appropriate speed

Agree on 2015 as a common target date for clearing the 800 MHz band in
line with the technical harmonisation Decision and establishment of a
review mechanism to assess the progress achieved on the efficient use of
the digital dividend spectrum.

Ensure that the expected impact of the digital dividend in terms of
improving access to broadcasting content and broadband servicesin
sparsely populated areas and for socially-vulnerable groups, including
accessibility for disabled people, isfully realised and that PM SE and cable
service requirements are taken into account.

Ensure that sufficient spectrum for coverage and capacity purposesis
allocated within the EU so that al citizens have access to wireless
broadband at a sufficient speed by 2015 and commence with all necessary
stepsto achieve at least 30 Mbps by 2020

Ensure that all spectrum designated under Commission Decisions
2008/477/EC (2.6 GHZz), 2008/411/EC (3.6 4-8 GHZz) and 2009/766/EC
(900/1800 MHz) will have been authorised by 1.1.2012 under authorisation
conditions that enable consumersto easily access wireless broadband services

Studying the provision of a harmonised satellite solution that will ensure the
coverage of even the most remote areas of Europe with a broadband
offering to access the Internet at a comparable price to terrestrial offerings
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Suboptimal use of
spectrum: Inefficient
use of spectrum from a
technical, economic
and/or social point of

Reveal areas of inefficient
use of spectrum and
propose within the areas
of EU policy measures to
promote efficiency of

Review of spectrum use;
public use of spectrum

Ensure that safety related communications have access to appropriate
spectrum to introduce innovative services to the benefit of EU citizens

Ensure that public sector use benefits from more effective and spectrally
efficient technologies

view spectrum Introduce reviews (and an inventory) of current spectrum use, with the aim
of identifying old and inefficient technologies (both commercia and public
sectors), unused assignments and sharing opportunities
Develop guidance on authorisation conditions and procedures in order to
Mismatch between maximise flexibility in the use of spectrum with the aim of avoiding delays
growing demand for |dentify appropriate steps and competitive distortions and achieving a maximum of commonality

new wireless services
and available spectrum
resources. Spectrum
being a potential

to promote innovation at
European level with a

radio spectrum policy and

identify adequate steps to

Facilitating equal and easy

across Europe

Ensure that those frequency bands where flexible use has been introduced
are tradable on the secondary market

bottleneck for address weaknesses in the access to spectrum , . . — : :
innovation; Suboptimal | process and methodology Ident|f3_/ and allocate spectrum for innovative appl ications with the aim of
use of spectrum: of spectrum management promoting and accom.modatl.ng at Ieast_three R&D initiatives that are
Inefficienciesinterms | within the limits of EU foreﬁeen to have amgjor Socio-economic impact and/or potenti al for .
of spectrum allocation competency investment from SM Es. This should be done_unqler harmonised technical
and assignment process conditions and subject only to general authorisations.
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Suboptimal use of
spectrum: Inefficient
use of spectrum from

an environmental point
of view

Define steps to take so as
to enable sufficient
progress to support

overarching objectivesin

relation to energy
efficiency and combating
climate change laid down
in the EU2020 strategy
and the Digital Agenda
through radio spectrum

policy

Combating climate change
and promoting energy
efficiency

Continue monitoring the technological development and changing spectrum
needs for “Intelligent Transport Systems” (ITS) to assessif further EU
intervention on spectrum needs is required

Consider an EU-wide spectrum harmonisation for smart energy grids and
smart metering on the basis of studies to deepen the knowledge in thisfield
to determine which bands could be considered for harmonisation, and
whether dedicated spectrum would be necessary or sharing spectrum would
be sufficient

Suboptimal use of
spectrum: Interference
at borders

Defend European policy
interests at international
arenas and support
Member States when
dealing with third
countriesin relation to
radio spectrum policy

Defend EU interest at
international level, help
Member States, when
negotiating with
neighbouring countries on
spectrum matters

Reflect EU policy priorities during the negotiations at the World
Radiocommunications Conference in 2012 (WRC-12) with a particular aim
of ensuring common European positions on sectoral policies and on more
flexible spectrum use.

Give the European Commission arole in these negotiations that
corresponds to its responsibility for spectrum mattersin the EU, while
actively ensuring that changesin the ITU Radio Regulations are supportive
and complementary to the applicable principles of the EU regulatory
framework

Support the coordination of key spectrum bands, such as the digital
dividend and 3.4-3.8 GHz, with non-EU neighbouring countries through
active participation by the European Commission
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Follow up through the performance of more detailed impact assessments

Individual impact assessments should be prepared for measures that the Commission is called
upon to propose as a follow up to the Radio Spectrum Policy Programme and which meet the
criteria established by the impact assessment guidelines. In general, impact assessments need
to be prepared for important Commission initiatives which have the most far-reaching impacts
through their content, their scope and / or their legal form.

In regard to a number of issues identified in the draft programme, further study, information
gathering and consultation needs to be undertaken before a decision will be taken as to
whether concrete action is required and, if so, whether it is necessary to conduct an impact
assessment. If so, these impact assessments will examine in greater detail economic, social
and environmental impacts of potential measures identified in the RSPP including the
question of administrative burden and of cooperation with third countries in the coordination
of spectrum allocation.

Such measures requiring further examination include the following, from section 6.7 above:

e Further study or anaysis of the needs and requirements for additional spectrum of
terrestrial wireless broadband, based on comparable data on wireless broadband and with
the aim of meeting the final target set by Europe 2020 so as to ensure that sufficient
spectrum for coverage and capacity purposesis allocated within the EU .

e Studying the provision of a harmonised satellite solution that will ensure the coverage of
even the most remote areas of Europe with a broadband offering to access the Internet at a
comparable price to terrestrial offerings.

¢ Reviews (and an inventory) of current spectrum use, with the aim of identifying old and
inefficient technologies (both commercial and public sectors), unused assignments and
sharing opportunities.

e Ensuring that safety related communications have access to appropriate spectrum to
introduce innovative services to the benefit of EU citizens.

e |dentifying and allocating spectrum for innovative applications with the aim of promoting
and accommodating promising selected R& D initiatives that are foreseen to have a major
socio-economic impact and/or potential for investment from SMEs.

e Continue monitoring the technological development and changing spectrum needs for
“Intelligent Transport Systems’ (ITS) to assess if further EU intervention on spectrum
needs is required.

e Considering EU-wide spectrum harmonisation for smart energy grids and smart metering
on the basis of studies to determine which bands could be considered and whether
dedicated spectrum would be necessary or spectrum sharing would be sufficient.

A few topics have been already been identified as requiring an impact assessment. A
communication is planned to be developed on the collective use of spectrum in the EU. Once
more information has been gathered, an impact assessment is envisaged that will provide an
adequate and transparent basis for proposing any further measures in the context of
authorisations and collective use of spectrum, including potential measures to design
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authorisation schemes to contribute to low-carbon policy, safety services and public
protection and disaster relief (PPDR), aswell as scientific use.

Moreover the results of the inventory of use might lead to the detection of unused or
inefficiently used frequency bands where a technological change or even a new allocation and
assignment of spectrum use might be necessary. Depending on the significance of such
findings of the inventory process the necessity of an impact assessment will be carefully
evaluated and impact assessment will be carried out to establish the best use of such bands at
European level if potential impacts are considered significant.

Technical harmonisation measures have not been subject to impact assessments in the past.
The RSPP might subsequently give rise to harmonisation measures for PPDR, satellites, smart
grids and, potentially, PMSE. Following a decision in principle that such measures will be
prepared, these would only be subject to an impact assessment if it is considered that the
impacts will be sufficiently significant, and if the usual steps undertaken in the preparation of
a technical harmonisation measure (i.e. discussion with stakeholders, mandate to CEPT on
technical compatibility studies, discussion with and opinion by RSPG, discussion at the level
of the Radio Spectrum Committee) are not deemed sufficient to establish clearly the
justification for the specific action.

In the area of wireless broadband, the Commission services hope to propose that the
Commission adopts a further technical implementation measure harmonising the 2 GHz band
currently used for UMTS. Noting that this band is already in use for wireless broadband today
and that the am would be to introduce the technology and service neutrality concepts as
already dealt with in this impact assessment and in the impact assessment carried out when
introducing these concepts into the legal framework, it is not expected that it will be necessary
to perform afurther impact assessment on this subject.

Further study or analysis is foreseen to be undertaken of the needs and requirements for
additional spectrum of terrestrial wireless broadband, based on comparable data on wireless
broadband and with an aim of meeting the final target set by Europe 2020. Additionaly a
Communication on "European Broadband: investing in digitally driven growth" is being
developed by DG INFSO. Once further information is gathered it is envisaged to examine the
necessity of an impact assessment on the spectrum requirements of such measures.

As regards the common target date for clearing the 800 MHz band in line with the technical
harmonisation Decision and establishment of a review mechanism to assess the progress
achieved on the efficient use of the digital dividend spectrum the Commission is considering
putting forward a more ambitious proposal of setting 2013 as a target date. This would be
highly beneficial as already examined and shown in the impact assessment on the digital
dividend and is also the logical consequence of the analysis done in this impact assessment in
chapter. 6.1.
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7. EVALUATION AND MONITORING

Following the principle of proportionality and given the strategic nature of the Radio
Spectrum Policy Programme proposal, the evaluation and monitoring requirements should
equally remain on a general and strategic level. Therefore the particular difficulty in defining
and specifying indicators for the purpose of monitoring and evaluation derives from the fact
that the RSPP will not have a direct regulatory impact itself, but only once further legal
instruments are put in place. Only intentions are expressed in the RSPP, but concrete actions
which can be monitored and evaluated need to follow separately.

As regards evaluation requirements it is planned that a review is performed on the Radio
Spectrum Policy Programme.

As regards monitoring of indicators concerning specific EU policies, it is the role of the
respective policy units to set up indicators for monitoring. A more detailed evaluation and
monitoring system should be anchored to the respective sectoral policy initiatives, e.g. in
energy efficiency, space policy or the Digital Agenda. What remains to be monitored as
regards radio spectrum is how and whether technological and also regulatory developments
(both at national level and at international level) lead to a change is spectrum demand, in
spectrum use and, furthermore, in the efficiency of spectrum use. This is part of the daily
work of the Radio Spectrum Policy Unit, which regularly meets stakeholders, follows
discussions at the CEPT and ITU level, and holds regular meetings and discussions with
representatives of Member States in the framework of the Radio Spectrum Committee.
Moreover, the Commission refers regularly to the RSPG. At a very general level, indicators
relate to content, depth, direction and speed of change in demand for spectrum and use of
radio spectrum, and in how spectrum is managed.

The link between the use of spectrum in Member States and its social and economic impact,
either in specific application areas or in structural change, is too complex for aggregate
measures of impact to be used as indicators of the effectiveness of the measures considered. It
is therefore proposed to base the evaluation and monitoring on the specific objectives in the
specific areas of focus.

Special attention will be paid to assessing progress in the following main areas addressed i.e.:

e Thetimeliness of measures taken in Member States for ensuring the compl ete switch-off of
analogue TV by 1 January 2012;

e The progress in making the 790-862 MHz sub-band available for electronic
communications under harmonised technical condition in Member States;

e Progress in migrating to "best in class' technologies for the transmission of terrestrial
broadcasting signals;

e The progress made in attaining the coverage target for "broadband for all" objective and
data speed targets from the point of view of spectrum demand;

e The number of additional spectrum allocations under harmonised technical conditions for
innovative applications subject to only general authorisations within the next 5 years,
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e Progress made in implementing the Commission Decisions 2008/477/EC (2.6 GH2z),
2008/411/EC (3.6 GHz) and 2009/766/EC (900/1800 MHz), so that spectrum use has been
authorised by 1.1.2012 under authorisation conditions that enable consumers to easily
access wireless broadband services,

e The progress made in EU coordination of spectrum use for PPDR application till 2015;

e Completeness of review of spectrum use (Percentage of spectrum for which detailed data
was collected in the course of the review from Member States);

e The progress made in EU coordination of spectrum use for smart grids application till
2015;

e Number of EU policies depending on radio spectrum use for which the European position
could be defended in the ITU context.

In line with the President's Political Guidelines and the working methods of the Commission
on evaluation of existing policies, a general review of the progress towards the objectives set
out in this document will be carried out in the context of the preparation of the subsequent
RSPP (from 2015 onwards).
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Annex 1 —re Section 1.2.1

ANNEX 1: Summary of the outcome of the Spectrum Summit, 22-23 March 2010

The Spectrum Summit organised jointly by the Commission and Parliament was the first of its
kind and attracted a total of 360 external participants. 70% of these external participants were
stakeholders, drawn from awide variety of sectors and representing 226 different entities, and
30% were from national ingtitutions, including national Ministries, spectrum managers and
national regulatory authorities as well as audiovisual regulators.

The idea of a Spectrum Summit came initially from the EP during the negotiations on the
review of the regulatory framework. The principle aim was to allow a high level strategic
discussion between decision-makers (and stakeholders) in order to identify the key issues to
be addressed by spectrum policy initiatives at EU level. It was also intended to give MEPs a
greater understanding of the issues involved, and to overcome frustrations previousy
expressed about alack of EP involvement in key discussions on spectrum. With the inclusion
in the final regulatory framework of the proposal for a Radio Spectrum Policy Programme
(RSPP), the Summit took on added significance as a means of giving political guidance for
preparations of this strategic initiative.

This note summarises the key results of the Summit, with a particular view towards the
preparation of the RSPP. The key conclusions that can be drawn from the high level
deliberations between MEPs, Member States, stakeholders and the Commission at this event
are the following.

There was a positive attitude of collaboration between EP, MS and the Commission.
Previous concerns over differences in expectations of EP and M S as to the level of detail that
the RSPP should contain did not materialise. There was wide support for staying at the
strategic policy level. No-one challenged the existing regulatory tools, i.e. the Radio Spectrum
Decision and the regulatory framework, nor was there an attempt to limit the Commission's
freedom to act on spectrum under these tools by proposing to make the RSPP an exhaustive
list of actions. In genera, there seemed to be a wide political momentum and a sense of
urgency to challenge the status quo.

In view of the wide spread participation as well as judging by the issues raised it is clear that
the RSPP should also look at spectrum use which goes beyond electronic
communications services. In particular, the non-ECS issues of public sector use (including
military), wireless microphones (and other equipment used for programme making and
specia events), and a sustainable environment (e.g. smart grids for electricity networks and
Earth observation) were raised at the summit.

The efficient use of spectrum is a key principle which found unanimous support at the
summit. Increasing efficient use in the future could be facilitated through effective reviews (
and an inventory) of current spectrum use, with the aim of identifying old and inefficient
technologies (both commercial and public sectors), unused assignments and sharing
opportunities. Other key principles that received wide support at the workshop were the
promotion of competition and flexibility through technology and service neutrality. The fact
that, without EU harmonisation/consistency, economies of scale can not (and are not) created
in Europe any longer was a recurring concern, but MS tended to emphasise coordination
while stakeholders made a plea for harmonisation, in order to facilitate the functioning of the
internal market and to create certainty for investment.
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The main discussion at the summit focussed on the digital dividend in the broadcasting band
(470-862 MHz). While there were till several concerns expressed in terms of the risk of
interference into existing TV receivers (including cable) and who would pay for the possible
mitigating measures and migration of wireless microphones, there was substantial support for
taking an ambitious and consistent approach to the 800 MHz band (soon subject to a
Commission Decision). In particular, the setting of a common date by which broadcasting
should make way for new broadband technologies was seen as a urgent issue in order not to
lag behind other regions where decisions have aready been taken and services are
developing. Further efficiency gains in the broadcasting band as well as an overall discussion
of change in the importance of TV distribution platforms could facilitate further opportunities
for new services (i.e. asecond digital dividend) as long as a pluralistic broadcasting landscape
is protected.

There was the important discussion on policy orientations and objectives for wireless
broadband both in terms of economic growth and social inclusion. Wireless broadband will
be a key aspect of the digital agenda and is to be seen in a wider context than just the digital
dividend. Both terrestrial wireless and satellite platforms can contribute to making broadband
available, accessible and affordable to EU citizens. Many interventions noted the need for
concrete and ambitious policy orientations and objectives in light of the impact that other
markets (US™', Asia) would have on Europe. Participants also flagged the need to rapidly
open existing spectrum bands that have already been harmonised at EU level (800 MHz, 900
MHz, 1800 MHz, 2.6 GHz and 3.5 GHz) as many MS have not yet done so. There was
support for spectrum trading in general and in particularly in bands used for broadband access
across Europe.

Severa participants raised a particular interest in spectrum which is only subject to general
authorisations, because of the easy and low cost access conditions, such as is the case for
WiFi. They also supported the application of innovative technologies such as cognitive radio
which have the potential of increasing spectrum sharing at the equipment level without the
need for any intervention by regulators. In genera it was felt that spectrum should be
accessible to innovative services and technologies coming out of European research
programs so as to increase the return in investment into R& D and to support industry.

On the issue of international coordination there was an uncontested plea for the European
Union to adopt a united position in the context of the ITU as well as an enhanced role in the
context supporting EU members in contacts with neighbouring third countries.

In the process of making spectrum use more flexible, several participants expressed concerns
regarding national reassignment of current rights of use (so-called refarming). There were
concerns about competitive distortions, coherent application of conditions (e.g. spectrum
caps, network rollout) and award procedures (auctions) when incumbents were competing
against newcomers. Also the question of "who will pay?' was raised.

Finally, in regard to several of the above issues, there was repeated acknowledgment that
"difficult decisions would have to be taken" because of the competing needs and interests in
the scarce spectrum resource.
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Annex 2 —re section 2.1

ANNEX 2: Summary of responses to the public consultation

The public consultation on the RSPP gave rise to a substantial number of comments (over 100
responses) from many different stakeholders representing a wide range of spectrum users. The
responses to the public consultation covered a wide range of topics. Nevertheless, the mgority
clearly addressed spectrum issues related to the digital agenda, which seems be the area where
radio spectrum policy can have the largest impact on economic growth and social inclusion.

Economic growth, social inclusion and services for the citizen

The extent and range of comments made on this subject clearly demonstrate the importance of
wireless services in achieving the political goals set by the digital agenda. Many comments
referred to the need for more spectrum in light of the targets set by the digital agenda, the
exploding data traffic on existing mobile networks, and other regions challenging Europe's
leadership in mobile communications. However, many comments also warned that existing
EU harmonised spectrum for wireless broadband has not been fully assigned (awarded) at the
national level and once assigned was not being used to the full extent.

The digital dividend was a main focus of submissions with a variety of views concerning its
further development. In the first place, there was substantial support for a target date (ranging
from 2013 to 2015) by which the 800 MHz band should be fully released for wireless
broadband services. More controversiad is the identification of further spectrum in the digital
dividend, i.e. below 790 MHz, for wireless broadband. Stakeholders do not agree on the need
for such action, while at the same time they would like certainty about the future of the band
470-790 MHz. Investments into terrestrial broadcasting networks will require parts of the
digital dividend to accommodate new services (e.g. HDTV) in fixed as well as in
portable/maobile environments and more experience with coexistence between broadcasting,
mobile and cable networks should be gained first.

In any case, there is general agreement among all that spectrum should be used efficiently, in
particular where the demand is high. Several respondents proposed to review the efficient use
of spectrum, notably there was support to do so below 3 GHz.

Another important aspect is the political priority of broadband for all. The satellite industry
provided substantial information about short term plans to augment satellite capacities
significantly over Europe so as to make this platform a viable alternative for households and
businesses in need of broadband connections. Terrestrial network operators also illustrated
their coverage capabilities, which rely on spectrum below 1 GHz.

There were numerous comments supporting a coordinated approach to spectrum in Europe,
which takes account of technology and service neutrality, but also ensures economies of scale
and the avoidance of interference. Action or guidance at EU level was requested on severa
assignment issues related to more flexible use (refarming), such as avoiding competitive
distortions, promoting network sharing, facilitating wider blocks of spectrum for broadband
technologies and ensuring the coherent application of coverage obligations (below 1 GHz)
and spectrum caps. There was general support for ensuring that frequencies that are used by
wireless broadband are tradable.

62

EN



EN

Finally, there were contributions related to services for the citizen. In particular, the spectrum
needs for Public Protection and Disaster Relief (PPDR), Programme Making and Special
Events (PMSE), and general authorisations to facilitate networks operated by communes were
flagged as needing attention under the first RSPP.

Other topics

The consultation also addressed other issues although it has to be said that these received less
attention judging by the number of responses and the actions proposed.

Concerning the impact that radio spectrum policy could have on the environment and health
the main issue to note is the need to facilitate smart grids. Further information was provided
on the investments that wireless communication networks are making into energy savings,
monitoring the Earth's surface etc, but, besides the need to protect existing use for
interference, specific spectrum challenges that would need to be addressed in the first RSPP
did not find wide support. Concerning health issues, while some citizens expressed concern
about health effects arising from the use of radio equipment, several comments from industry
pointed to the latest scientific opinion which does not point to any health risks. Member States
should base national limits on scientific opinions and avoid non-scientific argumentation that
could lead to fragmented approaches and more public concern.

Concerning space exploration and transport safety, there was support for efficient use of
spectrum and an emphasis on protecting existing services from interference. Several users of
these services expressed concern about the application of economic criteria to services in the
genera interest. Spectrum allocations for the relevant applications exist including for those
linked to important EU policies such as SESAR and monitoring climate change. Currently all
EU policy related applications seem to have spectrum, although some few respondents would
like to augment their holdings based on certain capacity limits. Specific issues may need
further study.

Concerning effective coordination and negotiation at EU level, the general view seems to be
that Member States, the Commission, CEPT and stakeholders should jointly prepare for
World Radio Conferences. The early availability of policy guidance would be useful for the
preparatory process. A particular role for the Commission during WRCs was seen with
respect to important agenda items such as the digital dividend and the agenda of the next
conference. There was genera support for the Commission to facilitate negotiations with
neighbouring third countries, especially on the topic of the digital dividend.
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ANNEX 3: Draft RSPG Opinion on the Radio Spectrum Policy Programme
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Hta EUROPEAN COMMISSION
r i Infoemiation Soclely and Medla Direciorate-General
et Electnanic Communications Palicy
RSPG secrtarat

Brussels, 18 March 2010

RSPG10-323

DrArT RSPG OPINION ON THE RADIO SPECTRUM POLICY PROCRAMME

Introduction

The Radio Spectrum Policy Group (RSPG) was created by a European Commission
Decision in 2002, amended in December 2009, and it gathers high level governmental
experts of the 27 EU Member States and a high level representative of the Commission. The
RSPG provides the Commission with strategic advice on high level policy matters in relation
to spectrum. The European Parliament and the Council can also request advice to the RSPG.

The new electronic communications framework legislation® calls for the Commission to
elaborate a legislative multiannual radio spectrum policy programmes (RSPP) ‘to set out
the policy orientations and objectives for the strategic planning and harmonisation of
the use of radio spectrum in the Community’. The Commission is required to take
utmost account of RSPG's views when elaborating its proposals for RSPP.

This paper represents the RSPG’s response to the European Commission’s request for an
Opinion on the RSPP.

Before transmitting this Opinion to the Commission, the RSPG decided to submit it to
public consultations in order to increase transparency and allow participation of all
stakeholders. At a more general level, the Commission has also launched a call for input to
stakehaolders including broader questions and issues in preparation for the RSPP.

The forthcoming policy programme covers the period from 2010 wntil 2015; however,
given the nature of spectrum policy development, the RSPP shall reflect a longer term
and forward-looking approach and envisage perspectives beyond 2015 as well.

! Directive 2009/ 104/EC of the Buropean Parlisment and of the Council
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The RSPP should be continuously monitored including an assessment of progress at mid-
term. This should include public consultation and stakeholder workshops.

As a response to the “EU2020" strategic vision, this RSPG Opinion puts emphasis on
contributing to the creation of a competitive, connected and greener Eurcpean
economy, especially through fostering the wupgrade and interconnection of
infrastructures and the acceleration of the market uptake on innovation. To achieve this
strategic vision an improved cooperation between competent national authorities, the
European Commission, CEPT and ETSl as well as the joint formulation and efficient
representation of European spectrum interests in international fora are necessary.
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l. Contribution to the EU2020 vision

10.

11.

11

It is the Opinion of the RSPG that one of the key objectives of EU spectrum policy is to
enhance the guality of life of European citizens. This may be achieved through
establishing strong links between spectrum policy and other EU sectoral policy
objectives and furthermore through promoting enabling technologies and applications
(e.g. broadband, cognitive radic technologies, digital broadcasting, telemedicine,
navigation systems, safety, m-payment etc) as well as promoting competition in
commercial markets.

It is the view of the RSPG that spectrum should be managed in such a way so that it
facilitates the achievement of overarching European policy objectives by a supportive
spectrum policy approach. With its significant potential to act as a catalyst for
innovation and growth, spectrum management can contribute considerably to Eurcpean
recovery from the economic crisis and deliver sustainable economic growth as well as
create new jobs. Efficient and effective use of spectrum technologies could also
stimulate carbon reduction in other sectors. The sector can also reduce its own
greenhouse emissions with the help of greemer ICT. In rural and remote areas
infrastructure and network sharing can reduce the environmental impact. In line with
European initiatives such as the Digital Agenda, spectrum management can contribute
to efforts to bridge the digital divide through enabling ubiquitous broadband access.

The R3PG believes that increasing economies of scope and scale is also necessary at EU
level through enhanced coordination and harmonisation, as appropriate. The utilization
of the digital dividend shall be a key objective.

The RSPG underlines that all of the Eurocpean stakeholders with an interest in the digital
dividend, including the European Parliament, the Council of the European Union, the
European Commission and the RSPG have recognised that there are significant societal
and economic benefits to be gained from the unique opportunity of making available a
digital dividend in the UHF band.

The 800 MHz band® in particular, which, on the basis of the previous RSPG l[:lpinivl:l-rla
should be subject to EU-wide coordinated approach based on the guiding principles of
service and technology neutrality and harmonised standards, is ideal for extending
coverage and improving in-building penetratiom. The RSPG therefore invites the
European Parliament and the Council to consider that coordinated availability of the 800

* 790-862 MHz band
* RSPGO0-20] - RSDG Opinion on the Digital Dividend
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13.

14

15.

MHz band for ECS other than broadcasting should be achieved im all the EU Member
States by 2015°,

The RSPG believes that, with a view to release more “new” spectrum, the European
Commission should take into account an analysis of market and technology trends to
identify developimg and potential future significant uses of spectrum. The process
should also identify possible target frequency bands, including frequency bands
currently used by the public and commercial sectors, to promote intelligent sharing and
compatibility solutions with other commercial or public sector services and to duly
consider whether certain frequency bands will need to be made available. In such cases
the consequences for existing and effected services should be thoroughly analyzed.

Such analysis shall have as its primary objective the continued promotion of efficient
spectrum use. Regulatory and nmon-regulatory tools may also be applied in order to
achieve this objective. Incentives, setting of fees and other tools, should aim at
facilitating the introduction of new and innovative technologies and applications. These
measures may also create opportunities for different spectrum wsage (e.g. improved
transmission and deployment schemes for broadcasting and intelligent spectrum
sharing such as use of cognitive solutions, etc.).

The RSPG believes that the revised EU Directives on electronic communications contain
significant regulatory improvements to remove unnecessary rigidity in spectrum
management and put in place measures to deliver easier access to spectrum by such
means as introducing service and technology neutrality and market mechanisms like
secondary trading. It is of vital importance to facilitate the application of these new
measures in order to achieve a truly effective and efficient use of spectrum at Eurcpean
level. These measures together with their implications for spectrum management in the
longer term might also be subject to further assessment.

* The set implementation date mav have to be postponed in Member States facing frequency coordination issues
with nom EUJ countmies wnfil such issues are resolved in line with the policy recommended in this opmion. A
similar need for posiponement of implementatdon could arse m Member States where exceptional local
ciroumstances would prevent the availability of the band.

4
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Il. Spectrum governance in the EU

16.

17.

18.

19.

20.

21

2

3.

It is the Opinion of the RSPG that, with the objective of improving efficiency in the use of
spectrum, the management of spectrum for military and civil {commercial and non-
commercial) should be reviewed to take account of best practice for each of the uses.

The RSPG acknowledges that spectrum is a national resource which, where appropriate,
should be managed in a coordinated manner by EU Member States in conjunction with
the European Commissicn within the international regulatory context.

The R5SPG believes that the main objective of European spectrum governance shzall be to
facilitate the development and fumctioning of the internal market and to enable access
to spectrum for applications and uses where demand is growing. The appropriate
balance shall be assured between protecting existing uses and facilitating access to
spectrum for new wses and applications. Thus spectrum shall be managed in a way as to
reflect current and future demand.

In order to achieve this objective, the RSPG sees a strong need for enhanced
cooperation between competent national authorities, the European Commission, CEPT
and ETSI; coherence between their activities should also be further increased.

Firstly, cooperation shall be improved regarding the regulation of spectrum. The internal
market will only continue to develop if regulation is limited to the necessary minimum,
i.e. only the minimal and least restrictive conditions are imposed for spectrum use in a
coordinated way across the EU. Based on the market and technology trend analysis
mentionead in paragraphs 11 and 12, the conditions for spectrum use shall be adapted to
the evolution of radio systems and sharing situations. In order to create a sound basis
for this work, sufficient guidance and resources for market surveillance and
enforcement that play a key role in ex-post regulation should be provided.

Secondly, all sectoral interests (e.g. ECS, broadcasting, transport, military, public use of
spectrum, environment, space, etc.) should be considered. It is necessary to ensure that
all stakeholders are consulted in a transparent way on the elaboration of spectrum
allocation solutions, concerning new technologies in particular. This also requires clarity
and certainty so that all stakeholders have a view on how their positions are treated and
how spectrum decisions are made.

The RSPG believes that in the spectrum planning and coordination process, both
flexibility regarding the use of spectrum and harmonisation of technical parameters are
desirable. Thus the level of harmonisation should be assessed in relevant cases based on
market demand and the benefits and drawbacks of such harmonisation.

The RSPG acknowledges that avoiding and controlling interference is key to effective
spectrum management. The cumulative impact of the increasing volume and density of

5
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24

wireless devices and applications combined with the diversity of spectrum use
challenges the current approaches to interference management. These should be
examined and reassessed; such an examination should include, inter alia, consideration
of receiver characteristics. Where communications systems and devices are becoming
more tolerant of interference, more sophisticated negotiated interference agreements
are possible in adjacent areas. In order to cope with the challenges of increasing
demands for access to spectrum and to exploit the full benefits of technological
development, flexible regional and bilateral agreements within the EU that allow
maximum usage of frequency spectrum should be facilitated.

The RSPG recommends that competent national authorities should be encouraged to
share experiences and best practices, in particular where cases of technical issues have
arisen during coordination activities. Specific cooperation among national authorities
should be based on a ‘collective support mechanism’. According to this mechanism,
upon reguest of affected parties, a team of experts within RSPG would be set up with
the mandate to provide an independent expert opinion.

70

EN



EN

lll. External relations

25

26.

27

28.

9.

It is the Opinion of the RSPG that the EU's interest in relevant intermational spectrum
bodies, such as the ITU, should be driven at the political level. In order that the
European positions on spectrum use are successfully represemted in dynamic
international negotiations, the European Commission, taking due account of the RSPG
opinion, should identify areas of policy interest and priorities on forthcoming World
Radiocommunication Conferences (WRC) agendas as soon as possible and should
present policy objectives to the Council and the European Parliament at the earliest
stage in the preparation of WRCs. In this process, where possible and desirable, an
increased importance should be given to ensuring that the ITU Radio Regulations
provide sufficient flexibility, facilitate harmonisation at European level and do not
constrain the EU from acting in the best interests of European consumers.?

Within CEPT, Member States should actively contribute to the preparation of European
Common Proposals (ECPs) for the WRCs on all agenda items. During the preparation of
these proposals, it is essential to ensure that European stakeholders can voice pricrities
and views. Support should be sought with other regions on the European objectives and
ECPs.

Furthermore, where a potential for conflict of interest between differing groups of
stakeholders arises, the Commission should provide guidance on European pricrities in
regard to those WRC agenda items relevant to the EU. This guidance should be based on
an evaluation of social and economic consequences which should be undertaken in
parallel with the compatibility analysis conducted by CEPT. The assessment of the social
and economic impacts for all stakeholders should be discussed with Member States
through RSPG.

During the conferences, Member States should make their best efforts to coordinate
the evolution of ECPs in line with EU and CEPT policy objectives and to find a balanced
compromise on all WRC agenda items taking into account the relevant policy objectives.

The identification of European spectrum interests and priorities shall be followed by
the development of a programme for regular discussions on spectrum policies with non-
EU countries and other regions. This programme should contain actions aimed at
presenting EU spectrum policy objectives and understanding those of non-EU countries
and other regions in order to obtain their understanding and support to reach the EU
policy geals. This may serve the promotion of European spectrum policy in countries at

* RSPG09-294 - RSPG Opinion on the Preparation of ITU World Esdiocomnmmication Conferences
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30.

the EU borders and even globally in order to facilitate cross-border coordination,
economies of scale and opportunities for European industry.

During bilateral negotiations with non-EU countries, including candidate and acceding
countries, political and technical support should be provided for individual Member
States reguesting assistance for solving frequency coordination issues (e.g. on the 300
MHz band), in particular when several countries are faced with the same difficulties and
EU policy is concerned. In the provision of such assistance, the EU should use all its legal
and political powers to promote the implementation of EU policies. Given the political
dimension of these negotiations, RSPG invites the European Parliament and the Council
to consider whether such assistance could constitute an integral part of the EU's wider
international engagements and policy.
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IV. Spectrum policy objectives

31 Based on the considerations above, the RSPG is of the Opinion that the following high-
priority spectrum policy objectives should form an essential part of the RSPP.

Identify EU level policies that have a spectrum dimension and assess how to facilitate
the achievement of such policies.

Ensure that sufficient spectrum for coverage and capacity purposes is zllocated
within the EU so that all citizens could hawe access to ubiguitous high-speed
broadband.

Achieve coordinated availability of the 800 MHz band for ECS other than
broadcasting in all the EU Member States by 20155

Identify developing and potential future significant uses of spectrum taking into
account market and technology trends.

Take all actions to designate more ‘new’ spectrum and liberalise, where possible,
currenthy used spectrum under service and technology neutral regimes (i.e. WAPECS).

Make more spectrum available under a collective use model in order to facilitate
rapid access to spectrum, promote innovation and competition”.

Create appropriate regulatory mechanisms to foster more efficient use of spectrum,
both for the commercial and public sector.

Develop a spectrum policy approach for intelligent spectrum sharing which should,
inter alia, promote the use of cognitive techmologies, and enable the use of spectrum
that is currently unused.

Ensure that competent naticnal authorities, the European Commission, CEPT and
ETSI work towards the same objectives, enhancing collaboration and cooperation to
reach those objectives, and clearly defining their respective roles and responsibilities.

Ensure that European spectrum interests and policy objectives are promoted in all
relevant EU and international fora and discussed with non-EU countries and other
regions.

% The set implementstion date mav have to be postponed in Member States facing frequency coordination issues
with non EUJ countries until such issues are resolved in line with the policy recommended in this opmion. A
similar need for postponement of implementaton counld arse m Member States where exceptional local
circumstances would prevent the availability of the band.

" RSPGOE-244 - REPG Opinion on Collective Use of Spectrum
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= Ensure that all Member States are given the necessary assistance when negotiating
with neighbouring countries on frequency coordination issues.

10

74

EN



BEREC
CEPT
ECC
ECO
ECS
ERG
FCC
GMES
HDTV
ITS
ITU
MCA
MCV
MFN
NRA
RSD
RSPG
RSPP
PPDR
UHF
UMTS
WAPECS

WRC

ANNEX 4: Glossary of abbreviations used in the IA report

Body of European Regulators of Electronic Communications
European Conference of Postal and Telecommunications Administrations
Electronic Communications Committee

European Communications Office

Electronic Communication Services

European Regulatory Group

Federal Communications Commission (in USA)

Global Monitoring for Environment and Security
High-Definition TV

Intelligent Transport Systems

International Telecommunication Union

mobile communicationsin airplanes

mobile communications on vessels

Multi Frequency Networks

National Regulatory Authority

Radio Spectrum Decision, 676/2002/EC

Radio Spectrum Policy Group

Radio Spectrum Policy Programme

Public Protection and Disaster Relief

Ultra High Frequency (band)

Universal Mobile Telecommunications System

Wireless Access Policy for Electronic Communications Services

World Radio-communication Conference
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Annex 5

Glossary

Cognitive Radio: A radio system employing technology that allows the system: to obtain
knowledge of its operational and geographical environment; to dynamically and
autonomously adjust its operational parameters and protocols so as to coexist with other users
in the same frequency band. The sophistication of such systems depends on technological
progress.

Flexibility Principle: Flexibility in spectrum management and access to spectrum is
increased through technology and service-neutral authorisations to allow spectrum users to
choose the best technologies and services to apply in frequency bands declared available for a
type of application in the relevant national frequency allocation plans.

General Authorisations: Under the Authorisations Directive, a legal framework established
by a Member State ensuring rights for the provision of electronic communications networks
or services and laying down sector specific obligations that may apply to al or to specific
types of electronic communications networks and services.

Harmful interference: Under the Authorisations Directive and the ITU Radio Regulations,
interference which endangers the functioning of a radionavigation service or of other safety
services or which otherwise seriously degrades, obstructs or repeatedly interrupts a
radiocommunications service operating in accordance with the applicable Community or
national regulations.

Service Neutrality: As part of the flexibility principle, service neutrality alows the provision
of any service in a specific frequency band that has been identified for such use. However, for
safety of life reasons a frequency band may be allocated exclusively for one particular service.
Furthermore, a specific service may be made obligatory (without excluding other services) in
justified cases, such as the promotion of social, regional or territorial cohesion, the avoidance
of inefficient use of radio frequencies or the promotion of cultural and linguistic diversity and
media pluralism.

Technology Neutrality: As part of the flexibility principle, technology neutrality allows the
deployment of any technology in a specific frequency band that has been identified for such
use. However, there can be restrictions that need to be justified by the need to avoid harmful
interference (for example by imposing emission masks and power levels), to ensure the
protection of public health by limiting public exposure to electromagnetic fields, to ensure the
proper functioning of services through an adequate level of technical quality of service, to
ensure proper sharing of spectrum, to safeguard efficient use of spectrum, or to fulfil a general
interest objective in conformity with Community law.

Collective Use of Spectrum (CUS): Collective Use of Spectrum alows an undetermined
number of independent users to access spectrum in the same range of frequencies at the same
time and in a particular geographic area under a well-defined set of conditions. It
complements the concept of individual rights of use where only one user holds the right to use
a specific part of the spectrum.
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Annex 6
ANNEX 6: List of references

' Source: Mobile Industry Observatory 2009
i Directive 2009/140/EC of the European Parliament and of the Council of 25 November 2009

i Decision No 676/2002/EC of the European Parliament and of the Council of 7 March 2002 on a
regulatory framework for radio spectrum policy in the European Community (Radio Spectrum Decision)

v Analysys et a, Study on Conditions and Options in Introducing Secondary Trading of Radio Spectrum
in the European Community, Final Report for the European Commission, available at
http://ec.europa.eu/information_society/policy/radio_spectrum/activities/studies/index_en.htm

v Analysys et a, Study on Conditions and Options in Introducing Secondary Trading of Radio Spectrum
in the European Community, Fina Report for the European Commission, available at
http://ec.europa.eu/information_society/policy/radio_spectrum/activities/studies/index_en.htm

v Broadband Growth and policies in OECD countries, OECD 2008
vi COM/2007/0700
vil IDATE reports on Broadband Coverage in Europe; Data as of 31/12/2006 -

http://ec.europa.eu/information_society/eeurope/i2010/docs/benchmarking/broadband_coverage 10 2007.pdf.
Data as of 31/12/2007 -
http://ec.europa.eu/information_society/eeurope/i2010/docs/benchmarking/broadband_coverage 2008.pdf. Data
for Romania and Bulgaria, who joined the EU in 2007, are not available in these IDATE reports for the
indicators considered here.

i See ITU Reports ITU-R M.2072 and ITU-R M.2078
Commission study on Future Mobile Services: http://fms.jrc.ec.europa.eu/pages/documents.htm

X See Position Paper on Wireless Broadband, 13 May 2009, Document RSPG09-284 link:
http://rspg.groups.eu.int/_documents/documents/meeting/rspg19/rspg09 284 position_paper wireless broadban
d.pdf
il This includes spectrum available in the following frequency bands: 800 MHz band, 900/1800 MHz
band, 2.6 GHz, 3.6 GHz and 2 GHz band.

i As an example, Eutelsat one of the major providers in Europe, today has the capacity to serve 1 million
European homes at speeds of up to 10 Mbps. By 2014 it plans to offer high speed broadband (50 or 100 Mbps) to
French homes (the exact number of connectionsis not specified in the response to the public consultation).

xiv to be implemented by Member States by 25 May 2011 for the rights to use spectrum assigned after that
date, together with transitional arrangements for existing rights

X RSPG Opinion on WAPECS of 23 November 2005.

xi e.g. for RLAN in 5 GHz, mobile communications in airplanes (MCA) or mobile communications on

vessels (MCV)

Decision 626/2008/EC on the selection and autorisation of systems providing mobile satellite services

xviii

'Optimising the Public sector's Use of the Radio Spectrum in the European Union'; WIK Consult; 2008
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And study on the Collective use of Spectrum
xix Analysys et a, Study on Conditions and Options in Introducing Secondary Trading of Radio Spectrum
in the European Community, Final Report for the European Commission, available at
http://ec.europa.eu/information_society/policy/radio_spectrum/activities/studies/index_en.htm

X Benchmarking Impacts of EU Policy Options for Economically Efficient Management of Radio
Soectrum, SFC Associates, 20086, available at:
http://ec.europa.eu/information_society/policy/ecommy/library/ext_studies/index_en.htm

XXi

See SEC(2007) 1472/3 Accompanying document to the Commission proposa for a Directive of the
European Parliament and the Council amending European Parliament and Council Directives 2002/19/EC,
2002/20/EC and 202/21/EC; Commission proposal for a Directive of the European Parliament and the Council
amending European Parliament and Council Directives 2002/22/EC and 2002/58/EC; Commission proposal for a
Regulation of the European Parliament and the Council establishing the European Electronic Communications
Markets Authority { COM(2007)697, COM (2007)698, COM (2007)699, SEC(2007)1473}

odi Executive summary of study on economic, legal and technical aspects of "collective use of spectrum":
http://ec.europa.eu/information society/policy/ecomm/radio _spectrum/_document_storage/studies/cus/cus_exec
sum_fin.pdf

il Commission decisions 2004/545/EC and 2005/50/EC
xxiv 'Optimising the Public sector's Use of the Radio Spectrum in the European Union'; WIK Consult; 2008

o Report for the TETRA association: Public safety mobile broadband and spectrum needs, Analysys
mason

o 'Optimising the Public sector's Use of the Radio Spectrum in the European Union'; Wik Consult; 2008

il COM (2008) 886 of 16.12.2008
xiil - gudy for European Utilities Telecom Council (EUTC): Options for a Harmonised Allocation to
Support Utility Operations ( Smart grids), 2209/EUTC/DR/v14, 16.03.2010, Aegis spectrum engineering

XXiX

Impact Assessment on European Space Policy prepared in 2007

o Analysys et al, Study on Conditions and Options in Introducing Secondary Trading of Radio Spectrum
in the European Community, Final Report for the European Commission, available at

http://ec.europa.eu/information_society/policy/radio_spectrum/activities/studies/index_en.htm

xod Several stakeholders mentioned the recent US government initiative to make available an additional 500
MHz of spectrum for broadband.
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