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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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IXPLIATORY METIORAINDUM

GIENZRAL

This Directive has been drawm up pursuant to irticle 100 of the
Treaty and in conjunction with the Council Directive of 26 July
1271 on the approximation of the laws of the Member States rclating
8o common provisions for measuring instruments and methods of
metrological control1. The object of the Directive is to eliminate
technical obstacles to intra-Community trade which currently exist
in the case of prepackages mde up by weight or by volume and

containing products referred to in .rticle 4.

A comparative examination of the various laws and regulations -

on prepackages, as referred to in this Directive, has shown that

the diffcrences are not restricted to technical requirements
concerning closencss with which actual and stated contents correspond,
but also cover methods of metrological conmtrol to which these

packages are subject prior to being placed on the market and used.

With regard to cross-frontiers trade, the result of this situation
is that mnufacturers and paclkagers are obliged—to diﬁefsify their
products in order to take account of the regulatiqné"ih forde’ih'
the Member State in which such prepackaged productslare to0 be uééd,
and to comply with repeated checks, carried out By.différeht"

procedurcs.

Given the fact that the current nmatiomal laws are justified by a
legitimate concern to protect the consumer and user, the '
harmonization of these laws would appcar to be the only way of
removing difficulties arising out of divergencies between them
and of creating the conditions necessary for the establishmehi

of the Common Market.

But this proposal for a Directive, which followscon logically ﬁrpm
two other proposals for Directives already sent to the Counéil,
(one relating to prepackages containing beverages and the other to
bottles used as measuring containersz), harmonizes the provisions
relating to prepackages only as regards the quantity in relation to
the tolerances, and does not settle problems regarding the shape of

the packages, the nature of the meterials used and ranges (serics)
of weights and volumcs; these will be covered, if necessary, by
future provisions. s e - e o -

(1) DJ No L 202, 6 September, 1971 (2) 0J No C 50, 19 lﬁy3 1972,



Frcqueqﬁbconsqltatiens were; held with representatives both of the
various trade federations concerned, and with consumers during the
preparation of this proposal for a directive; in which ekperts

appoin%ed by the governments took an aotlve part.

' The method of harmonization selected 1s the_co-cwllod optional

II.

_approach, as embodled, also, in the maaorlty OL spe01f10 directives

concerning measurlng 1nstrumcnts., The optlonal approach to
harmonlzatlon is allowed, as is total harmonlzatlon, by the Council
Directive on common prov1s1ons for measuring 1nstruments and methods

of metrologlcal control.

,Under optlonal harmonization the Member States are obliged to accept

prepackaﬂes sgtlsfylng the requlrements of thls Dlrectlve in the

same way as those complylng w1th the prov1s1ons in force in their

- territory, without, howcver, havzng to rescind the latter.

COMMENTS ON THE PROPOSAL FOR 4, DIRECTIVE
2.1 Purpose-

-

The Dircctive does not set out to settle; as a whole and completely,
the problem of prepackages: L ‘
a) out of all prepackaged products, the Dircctive concerns

only the consumer goods listed in Annex III;

. ) g'itvconcennslonly'those of the latter which, in accordance

with established practices, or pursuant to nmatiomal regulations
or 1nternutlonal agreements, are sold by welght or by measure,
in pre-selected nominal unlt quantities vlth the same value

for all prepuckages of the same pattern.,

~ Products sold by the piece or in accordance with specific

conventions (e.g., size and number in the case of fruit) and

"premeasured” products, i.e., ones prepacked in quantities

:measured by the packer (e 821 on "welght/brlce weighing machine”

in the casec of certain preserved meats) are not 1ncluded.



c) the Directive does not lay dovm how products are to be sold = by
weight or by volume, in pre-selected or pre~measured quantities
(prepackages); it is applicable, however, if the products in
question are sold by weight or by volume, in preseclected quantities,

in the range 5 g or 5 ml to 10 kg or 10 1,

In order to ensure thot mrket conditions are intelligible and
consumers are protected, proceeding from the principle of mtunl
rccognition of the checks carried out by the competent authoritics
“of the Member States and looking only at the quantitative aspect *
of the matter, the Directive establishes how the contents of

prepwcmrgeg shall be deicrnlncd speecified and checked.

The Dlrectlve does not deal with commer01al practlces - but is
concerned purely w1th metrology. The prov1s1ons relatlng to
labelllng,_for‘example, are strlctly limited to what is nceded in °
order to know the quantity contained and who was respdnsible for
moa,surlnb it. -

The provisions of thls Dlrectlve are therefore llmlted to

requlremcnts regzrdlng.'

1. The mrking on the prenackage of the welght or volume
contalned '
2 The moximmam permlsclble errors in the Wnlcht and’ volunc

of the contents in reclating to the-nomlpal weight and volume
(the average, and individual errors);
3. ° The method employed by the conpetqnf"depar‘tmen‘ts or ..
' agencies in checklng the weight and volumé of the contents
‘of prepackages. ' '

il R A R e I R I R R e e

2 2 Relatlon ‘between stated and ‘actual amounts comtained

ut the present time, two dlfferent pr1n01p1es govern thls major
problem 1n the Merber States: '
i-— 1n some countrles, the aotual qunntlty nust be not less than
the tatcd.éuantlty, - ' '
- 1n others, the actual quuntlty must on average be equal to

the stated quantity.

The question of which to select was discussed at length when the
Directive was being drawn up. Since unanimity among the various

government experts proved to be unattainmable the Commission -
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falling irto linec with the great majority of thosc experts -~ chose

the sccond altcrnative, for the following recasons:

a) /[t internatiomal neetings, particularly at the last mceting of

the CODEX ALIMENTARIUS Coumittee (Ottawa, Moy-June 1973), the
delegations werec virtually unanimous in favouring this mecthod
(i.e., the Yaverane! mothed). The Commission considered thot
choosing the first method would carry with it the risk of the
Comrunity's being isolated in internctional trode with non-rember
countrics, .

The reputation for simplicity created for the 'minirmn' rnethod by
its adhercnts appecars to be negated by the necd to take account
anyhow of the accuracy of thc.filling aﬁd'inspcctioh équipmcnt,'
vhich leads the countries where it is usecd to employ a statistical
method of checking similar to that prescibed in the Directive.
The Comnission's proposal is also consistent with that relating
to prepackages containing beverages which was forwarded to the
Council on 29 February 1972, .

Of course, if the Council, when deciding upon the directive
rclating to beverages,; decided to adopt the minirmm-contents
prinziple, the Commission would forthwith submit the appropriate
proposals for altering this Directive in order to mointain the

necessary uniformity, since the two proposals complementary.

In order to allay the fears of several consumer associntions,
however, it is pointcd out that these products are fast-noving
consuner goods of which every consumer gencerally buys several
examples a year, The average-contents principle, therefore,
which is perfectly fair to the packager, cnd to consumers in the

ageregate, is also foir in practice to cvery consumer considered

as an individual., In order to limit the unpleasantness of sometimes

roceiving short weight or volume (which, over scveral purchases,
would be made zood by an over-weipght or volume prepackage), mxirun
permissible errors in deficiency have been specificd in order to
limit the amoumt of scatter. They have been kept to the minimun

strictly cssential to take account of technical capabilitics.



2.3

Even when every precaution is taken to ensure that the actual
contents of prepaclnges ecqual the nominal quantity, it is actually
found that in mass production, owing to the inevitable imperfecticns
of filling and measuring cquipment, the values of the actual

quantity display a certain f'scatter" and constitute a populution
which gencrally conforms closely to a norml or Gauu81an dlstrlbutlon
curve., If the average (mecan) is aligned with the nomlnal quantity,
the number of prepackages with a content of any given value decreases
very rapidly the more that value diverges from the average (mean).
The maximun permissible error is thereforc.a'limit reached by only

a very small number of units. SCpecifying not only the average but

also maximum permissiblc errors in deficiency, corpels the packager:

- either to reduce scatter as much as possible, or

< to raise the average.

In any case, bccause the average is attained, deficient prepackages
are always at least compensated for by those with more than the
stated quontity, while observance of the nnkimum permissible errors
neans thet shortages and the number of short_propackages are

reduced.

Methods of checklng provided for by the Directive

2.3, = 1 Prelininmary remarks

It should first be pointed out that the Dircctive clearly

statces \“nncx I, uectlon 5) thot 1t does not preclude any
checks that oy be cqrrled out by the compctent authorities
of the Merber otquS in the course of trade.

Furthermore, under the terms of .rticle 15 (2) of the
Directive of 26 July 197l(tﬁe gencral Diroctivé), a
prepackage which bears EEC signs or marks but docs not
satisfy the requiremchts of this Directive, particularly
in respoct of the maximun pormissible crrors, may be
banned from service (i. Ces withdrawn from salc) as my

a prepuckzge bearing on’y nutlonnl mrks.
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It should be pointed out,’ however, that present checLs ‘are. purely ,
rcpressive. In most cases they cause the destruction of the rackaging .
of the products belng checked. They 2re therefore restrictive and
costly for the trader and the serv1ce (whose repoyment budget is usually

small), and in pructicc tth con only cover a 11m1ted number of pro&ucts.

For this reason, 1n order to prov1de better publlc guarantce and better
consumer—protectlon, the Directive introduces preventive provisions, -

an 1nnothion in nearly all the Ibnmer States,

-t

2.3 = 2 = Daia on the cuantity contained

Apart from other marks which mey be required by various
‘. directives or regulotions, any prepackige mede up in
accordance with this Dircctive must bear the following
mrkings, made or affixed in such a mnner as to be '
sufficiently durable (indelible), easily legible (contrasting
" sufficiently with the background) and visible on the
prepackage‘when‘displayed in the normal mnner (grouped on -
a face or part of the package ﬁhich is not .obscrued either
in the meual position of display, or by an outer wrapping) s -
-+ the nominal quantity (minirmm sizes are lald down);
- a s1gn or marklnb enabling the competent departmenﬁ to
identify the party responsible for packaging.;
«~ a smell "e" indicating that the prepackage is supposed
to;sétisfy the requirercnts of this Dircetbive.
~drticle 12 of the general Directive of 20 July 1971 provides
that Member Statcs shall toke all necessary measures to
prevent the use of signs or markings liable to be confused
with the EEC signs or mrkings, such as the "e" mentioned

above,

This is of intérés't o’niy ,‘b‘o"thé inspec;tilon' deportments, which
"want to be able to go back to the source. Ior the consumer,
the final purchaser), the responsible party is the scller.

1
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2.3 4 4 -Control of actual contents on the packager's (or impcrter's)

Eremi ses

Preventive checks on the packer's premises provided for by
the proposal which,; it must be remembered, supplement the
repressive checks at the final point of sale, have a number
of advantages: - . '

. At this level, the inspecting department is in direct
contact with the party resporisible for the quantity
packaged, can acquaint itself with the method of, and
examine the equipnent used to make up the prepackages
and form an impression of the environment in which the
operations are carried out, _

ol I can often casily cstablish the tarc weight of the
packages sufficiently accurately toc be able to carry
out a non-destructive test by weighing.

-’ It can check the unifofmity of complete or, at least,
large batches, and finds good conditions under which to
deternine the average contents, and scatter. It is thus
able to judge the packager's intentions.

- In most cases, it induces the packager to carry out a
contimious check on its products by a method approved
by the department, which monitors its applicaiion

(e.g., statistical control using cards).

Since there are far fewer packagers than retailers and

| inspection is non~destructive, spot éhecks, carricd out as
thoroughly and as often as the size of the department pefmits,
mrke it possible to monitor theattuel giaantiities contained,
and to do so practically contimuously.
In view of the high rate of production of prepackages which can
be as much as several tens of thousands an hour, a check
carried out on the packager's premises can only take the forn
of frendon sampling cffected under the internstionnlly agreed

rules for this type of check.

In order to ensure uniformity in this, fmnex II to the
Directive provides a reference method which fixes the degree
of severity of checks carried out by the céffctent official
anthorities of the Member States and also permits mutual

recognition of such checks.



The Member Sfates may also in practicc adcpt‘ahy other; equaily.
effective method. | ! Ce ,

It should be remembered, however, thct the rccommended procedurcc
are based on the tables in the.Military Stahdafd which still appear

to be the mest commonly used in statistical quality control.

The minimm indiwidual permissible contents are checked by means
of a method based on attributes (sound or defective)which my,
moreover, be valid for non-Gaussian distributions ~ which is quick
and casy to use. The Member States may choose between single and
dcuble sampllnb planS’ Yoth are equally effective, but, with the
double sampling plan, which is a 1ittle more difficult to use, the

total mumber of prepackage samples to be checked can be reduced.

The method used to check the aver-*ge co*Thents is 'ba.sed on measurement.,
Since measuring takes longer than procedures des1gncd to check that

a minimm-contents limit has been complied with, it was decmed
preferable to adopt as the scatter factor the standard deviation

of the sample, which providec an affective means of assessing the

standard deviation of the batch of prepackages under inspcction.

The reasons for including the fhird subparagraﬁh of Section 4 of
Annex I should also be stated: if the average is correot (this is
required in all casos) a batch my be accepted whon:iihe scatbod

is etatlstlcally verified if the mumber of defective units in the
sample is below the acceptance crlterion, 1f a defective unit thus
d*scovered in the sample from an aocepted batch displays a mimus
error ﬂreater than twice the maximum pcrm19s1ble error, it oan not
be marketed; if the error is below or equal to twice the max1mum
permissible error, it mey be returned to the babch and consequently
sold. ’ '
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IITI. SPECIFIC_COMMENTS FROM BUSINESS ORGANIZATIONS AND CONSUMERS'
ASSOCTATTONS .

3.1. Tolerances and product classes.

It proved extremely difficult to draft a proposal which would take
account of the problems specific to the packing of each type of
product. Clearly, if this had been attempted, the nuriber of classes
would have becen so large, and the problem of defining them precisely
80 great, as to mllify complectely the clarity which the proposal

for a Directive is intended to create.

In agreement with  ezperts, the Commission therefore
decided to keep only two product classes and to set less strihgent

tolerances for products which present major filling problems.

Despite this, there is no doubt that in certain cases producers
will find it difficult to keep within the prescribed tolerances
by sctting the average at the nominal vnlue. In these cases,

in order to meet the required minimﬁm volues, they would have to

set the average actual contents zbove the nominal value.

This drawbaok did not cscape the experts but they considered
that since the rule was harmonized ot Commmnity level it could

not distort competition vetween producers in the various Member

States, and, furthermore, that producers would thereby be encouraged
t0 use suitable equipment and to ocontrol and inspect their

products more strictly. It was also considered insdvisatle, -

as stated earlier, to increasc the mumber of product classes.

On the other hand; certain consumers' associations would have liked

the tolerances to be made tighter.

It is perhaps useful to stress once again that the prescription
of maxirmm permissible errors is not equivalent to a routine

tolerance in deficiency, but rather to a limitation of scatter.
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Maxirmnm permissible error values were chosen in the light of the
results of a great many checks, surveys and tests, ¢onduétcd
mainly in France and Germny, so that the present capabilities
of properly equipped undertakings were taken into account.,

iny appreciable reduction of these tolerances would raise the
value ‘of the product becausec, to comply with stricter error
values, the packagers would be obliged either to eqﬁip thenselves
with far more costly and sophisticated mrchinery, or to slcw
down ths rate of production, or to overfill systemrtically. This
being the case, it did not appear advisable to comply with the

wishes of the consumer associations.

3.2, Scope of the Directive

Several trade associations expressed the wish that, following
the example of a number c¢f countrics, the scope of the Directive
should not extend so far downwards but include only those greafer
than 20 g and 20 ml, or even 50 g and 50 ml. -

In view of fhe subjéét of their concern, it.is ndt certain,

however, that such an amendment would have been to their advantage.
Indeced, since application of the Dircctive is optionmal, prepackagers
are entitled to benefit from the rogime of free movement offcred

by the Directive for prepackaged products with nominal contents
between 5 g or 5 ml and 10 kg <r 10 1, but they are in no way
obligéd to aveil themselves thereof provided that they comply -

with national laws.

However, some governments consider it necessary to indicate the
weight, even of smll quentities, of certain high-cost products
sucﬁ as condiments or sceds. If these were excluded from the,scope
of the Directive, the existing national disparities which create
obstacles to trade would persist. Moreover it is clear that,
unless the national regulations of the country where the product

is marketed forbid it, the prepackaging company mey, for instance,
moke as EEC prepackages only those with a nominal quantity not

less than 50 g or 100 nl,
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3.3. Rules concernine permissible quantity ranges

The Commission is aware that the problem of:-Permissible ranges (serics)
of volumes and weights must also be settled at Community level, as it
wes in the proposed Directive on beverages, and as is the wish of

the consuners! associations and business organizations.

Unfortunately this question is very complex because this proposal
covers almost all prepackaged products in the lenber States, where

. . . . 1
measuring and commercial practices are very diverse .,

The variety of nominal quentities of prepackages offered to the
consuner is so wide that the responsible authorities of the various
Member States have ofton becn prompted to restrict their rumber in
order to protect consumers; to raise the standard of fair competition
between mmufacturers and dealers and to retionalize production

and distribution. However, preliminary discusslons on this point
revealed such widely diverse practices and rules that it was deemed
preferable to put forward this first proposal while contiming the
scarch for a solution to the problem of ronges. A4s soon as the
Cormission is in o position to supplement this proposal, therefore,
it will present a further proposal for a Directive indicating the
ranges of permissible quantities. The adoption of all these
prcevigions,which form a sort of Iuropean quantitative charter on
the mking-up of prepackaged products, will meet an ever--increasing

desire on the part of the consumer for greater clarity in this ficld.

IV. SUIZLRY
To sun ups
The directive applics to prepackages of constant nominal quantity

of the major consumer products listed in fnnex I1I,

1 . . . .
For instance, certain products are sold by volume in some countrics
and by weight in others., Since their density is not constant, a
range valid for both quantities cannot be defined.



It is strictly confined to the field of legal metrology and has no
bearing on labelling in gencral or of the way in which products
mst be sold. _ AU _

The checks now carried out by the competent authorities of the
Memter States at all stages of the comncrcml process, and especially
at the point of fimnl sale will contime. . )

But these repressive checks cannot be cortimous. To ensure that
mrket conditions are fully intelligible, and to give consumers

a better quantitative guaramtee, (assuming mutual recognition of
the checks performed), the Directive dintroduces virtually comtimious
preventive inspections at source, i.e. on 'the pucka.ger’s or
importer's premises., o ,

The responsible packager is'i-equired to ensure that the actual
coriten‘ts of the prepackages‘ are at least equal to the nominal
quantity; this requirement applies to the average of every‘ batch
of the some moke. In addition, the scatter of actual content
values below the noninal value is limited by the settlng of a
mxirun pernissible error in deficiency. '

Prepackaging firms must keen a oonstant check on what they produce,
under the supervision of the competent official bodies. The latter
will also carry out statistical control by sampling, ‘gimilar in

e*"fectlveness to the referenoe mcthod desorlbod in Annex II, .

As an anrex or supp;.ement to this Dlrec‘hlve, Q s‘cudy will be made
of the ronges of values imposed for the nominal quantities of the'

prepackages of certain products.

CONSULTLATTON OF TEnN P“.PLI T AND BCONOMIC .HD SOCLAL COLMITTVE
Pursuant to the provisions of Article 100.(2), the opinions of
'bhhsc two institutions are needed because 1r:plemen‘ta:t10n of the
Dlrec’b:z.ve will require amcndment... to the laws of oertuln Member

Statecs.



LNNEXE
TO THE EXPLANATORY MEMORANDUM

Laws rclating to prepaclages currenuly in force in the Member States

BELGTUM

- Law on commercial practice, (14 July 1971)
-~ Royal Decree of 4 September 1972 on quantity specification.

oyl

~ Decrees relating to:

The marking of net weight or net quantity on preserved foods
(Monopoltilsynet, 4 April 1961); - :

Deep—~frozen foodstuffs (Monopoltilsynet, 15 Novermber 1965);

Prepackaged gooas (21 September 1964, 10 March 1965, 21 March 1966,
17 Tovember 1967);

-~ Decrec amending the decrce on preserved and scemi-~preserved fish
(Ministry of Fisheries, 1 September 1966).

CTRMANY

e 25 2

-~ Law on mctrology und the verlflcgtion of weights and measures
(Law on verification - Bichgesetz), 11 July 1959.

- Law on prepackaging (Fertigpackungsverordming), 16 December 1971,
FRAITCE o

- Law of 13 June 1866 on trade practice.

-~ Law of 1 iugust 1905 on the suppression of fraud, togzther w1th
the following implementing decrees:

-~ Decrce No. 725639 of 12 October 1972 implementing the Law of 1 JAugust
1905 on the suppression of fraud with regard to the conditions of
sale of foodstuffs, i.c., solids and liquids imfended for humacn
and animal consumption, and also the rules governing the labelling
and prescentation of all goods which have been prepackaged for
retail sale.

- Order No. 45 — 2405 of 18 October 1945 on llqula volum@ measurement
(Journal Officiel, 19 October, 1945) . :



TRELAND ,
~ Merchandise Marks (pre-packsd goods).
ITALY
~ Royal“Decree of 23 Jugust 1890, No. 7088
(W1tn snocessive omendments)
Sole text of the laws governing weights and nmcasures.
-~ Law of 30 Avrll 1962, To. 283
(with successive amendments)

Hygicene requirements in respect of the mmifacture and sale of
foodstuffs and beverages.

(An iﬁplementing regulation is currently being preparcd).
LUXENBOURG

- Law of 17 May 1882 on weights and measurcs.

- Grand~Dacal Royal Decrece of 30 My 1882 1mplomcnt1ng the law on
welghts and neasures.

-~ Opinion delivered by the Dircctor-General for Finance on 11 April
1933 stating certain requirements (including the specification of
weight or measurement and respect of prepacikages) st1pu1atod in
the law of 17 I, y 1382 on weights and measures.

NETHERLANDS

- Food and Drugs het (Warenwet), 1935.

~ Implementing provisions of the Food and Drugs uct and in p@rtloulur :
the General Order (Algemeen Besluit).

- Royal Decreo on Government rarking of butter (ngksbotermerkbeschlkklng),
1947.

- chulutlons deriving from Statutory Trade Organization
(PBO Verordeningen) dealing minly with the producte referred
t0o in this Directive. : ,

URITED XTINGDOM

~ Weights and Measures Act, 19€3.
- Trade Descriptions lct, 1960,

-~ Laws and regulations mde on the basis of these two dcts.

- we w ew e Gm A s we e



PROPOSAL
FOR & COUNCIL DIRECTIVE ON
THS APPROXIMATION OF THE LJWS OF THE
MEMBER STU.TES RELATING TO THE ILKING--
UP BY WEIGHT OR BY VOLUME OF CERT.LIN
PRE~P.CKAGED PRODUCTS

THE COUNCIL Or THi FUROPE.AN COMMUNITIES,

Ieving regard to the Treaty cstablishing the Furopean Economic

Comrmnity and in particular irticle 100 thercof;

Having rcgard to the proposal from the Commission;

Having regerd to the Opinion of the Buropean Parliement;

Hoving regord to the_Opinion of the Bconomic and Social Cormitiec;

Whercas in nost of the liember States sale presenbation conditions
of products in prepackages are the subject of mandatory regulations
which differ from one lMember State to another, thereby hindering

trade in such prepackages:

Thereas such provisions mmst therefore be approximated:

cesfone
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Whereas, in order to cnable consumers to be correctly inforned,
the method of marking the nominal weight or volume of the product

contained in the prepackage should be indicated;

Whercas it is also nccessarj to specify the maximm permissible
errors in the content of prepackages and whercas in order to
facilifate control of compliance of prepackages with-the provisions

laid down a refercnce method for such control should be defined;

Whercas Article 16 of the Councii Directive of 25 July 1971 on the
approximation of the laws of the Member States rclating to common
provisions for both measuring instrumemts and nethods of metrological -
con‘trol1 provides that the harnonisation of the requirements for

mrketing certain producfs, in particuldr as rcgords the prescr;ption;
measurement and marking of pre--packed quontities, may also be covered

by specific. directives:

Whereas the Council Directive of 26 July 1971 states that the
speéific directives may specify, conditions pernitting, the dato

on which each Member State may repeal the national'prbvisions '
applicable to producfs similar to those which comply with Commnity
provisions; whercas in the present case it is not yet permissible

to set such\a date;

HAS ADOPTED THIS DIRECTIVE:

1 DT No L 202, 6 September 1S71.



lrticle 1

This Directive shall apply to prepackages conteining products listed
in lmner IIT and intcnded for sale in constant unit nominal quantitics
which are:

-~ equal to values predeternined by the packer;

- evpressed in units of woight or of volume;

~ not iess than 5 5 or 5 ml and not more than 10 kg or 10 1.

Prepackages which do not bear an indication by weight or by volune

arce not covered by this Directive,

article 2
Ly

L et o
A prepackoge within the meaning of this Directive is the combination of

a product and the irdividual packoge in which it is propacked.

A product is prepacked when, withcut the purchaser being prescent, it
is placed in a package of whatever nature in such a mrxner that the
quentity of product contained thercin has o predotefmined value and
cannot be alitered without the paclapge being opened or undergoing a

perceptible modification.

Article 3
[T T A T )

Prepacikages made up in accordarnce with this Dircctive shall be moried
with the weight or volume, referred to as the nominal weight or
noninal volume, of product which they are required to contain, purcuant

to inmmex T hereto, at the time of packaging.

Prepaciages containing liquid products shall be marked with their noninal
volune and prepackages containing cther products shall be marked with

their nomincl weight.

If, for a class of product or for'a given type of prepackoge, commercial
practice regerding sale by weight or by volume is not the same in all
Nember States, and if such prepackages are not marlked both with their
nominal weight and with their nominal volume; they shall be marked in
accordance,with the commercial practice prevailing in the country to

vhich they are consigned.
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Until the expiry of the transitional period, during which the use of the
Imperial units of measurement appeafing in Annexe II to the Council Direc-
tive of 18 October 1971 concerning units of measurement (1), modified by
the Act concerning the conditions of Accession and Adjustments to the
Treaties (2), is authorised in the Community, the indication of the nominal
weight and/or nominal volume expressed in IS units in accordance with Amnex I
pub-section 2.1c, to this Directive may be accompanied by that of the
equivalent wvalue in Imperial (UK) units of neasurements, calculated on the
basis of the following practical conversion factors : '

1 g = 040353 ounce (avoirdupois) 1 nl = 060352 fluid ounce

1 kg = 24205 pounds 11 = 1,760 pints or 0,220 gallon,

Artlcle 4

The prepackageswhlch are authorlzed t0 bear the EES symbol provided for
in Annex I, sub~section 203, shall be these which contain products listed
in Annex IIT and which satisfy the requirements of this Directive, and in
partlcular Ammex I thereto,

They shall be subject to metrologlﬂal checking under the conditions set
out in Annex I, sub-section 4, and in Annex II, '

The Member States shall not, for reasons concerning the markings required
to be borne by prepackages pursuant to this Directive, the determination

of the volume or weight of prepackages, or the methods by which the létter’
have been measured or checked, refuse, prohibit or restrict the marketihg
of prepackage bearing the EEC symbol provided for in Ammex III which
satisfy the requirements of this Directive,; Annex I section 4 and Ammex II

theretoe
Article 6

Member Sfatés shall bring into force the measures necessary to comp}y with
this Directive within a period of 18 months from the date of its notifica-

tion and shall immediately inform the Commission of such measureso

Member States shall ensure that the text of all provisions adOpted under

national law in the field covered by this Directive is communicated to _

the Commissions

This Directive is addressed to the Member Statese
Done at Brussels, escsoscssesesns
For the Council
The Presidents

(1) .OsJe n® L 243, 29410.1971, page 29
(2) 0472 n® L T3, 200341972, page 119



a3

LNNEXE I _
I -The quantity of product contained in-a prepackage (or quantity of filling),

Imovm as the "actual contents” shall be measured or checked (by volume
or by weight) on the responsibility of the packer. - The measurement or
check shell be carried out by means of a legal measuring instrunent

appropriate to the naturce of the operations to be performed,

One of the several methods of meceting the measuring or checking
requirement is to use a measuring container, as defined in the Directive
relating thereto and filled under the conditions prescribed therein,
when mcking up the prepackage. v
The check ray be performed by sampling.
Where the actual contents are not measured, the 6heck perforned by the
packer shall be so organized that the value of the said contents is
cffectively ensurcd, _
This condition is fulfilled if the packer corrics out a preduction check
in cccordance with the procedures recognized by the competent authorities
in the Member State and if he holds at the disposal of these authorities
the documents containing the results of such checks, and, if appropriate,
the corresponding itcms, v
2 -1l propackages'made up in accordonce with this Directive ghall bear on
the packege the following morkings affixed in such a manner as to be
indelible, sufficientlyroontrasted; easily legible and visible on the
prepackage in normal conditions of presentation:
2.1 The nominel quantity (nominslweight or nominal volume), expressed
in litres or kilograms; ceniilitfes; millilitres or grams, and
marked in figures at least 6 mm high if the nominal quantity is
more than 1,000 g or 100 ¢l, 4 mm high if it is from 1,000 g or
100 ¢l down to but not including 200 g or 20 ol or less, and 3 mm
high if it is not morc than 200 g or 20 ¢l, followéd by "the symbol"
;E‘o:c: the unit of measurement used or, where appropriate, by its name,
in accordance with the provisions of the Council Directive of 13
October 1971 rclating to units of measurcment.
Markings in Imperial (UZ) units shall be in letters and figures of
dimensions not larger than those of markings in IS units.
2.2 &L mark or inscription enabling the department concerned to identify
the packér or the person responsible for the packing or the imporier

established in the Comrmunity.,
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" 23~ 4 smll "e", at least 3 mm high, placed in the some visual field

~

as the indication of the nominal weight or nominal volume and

certifying that the prepackoge meets the requirements of this Directive.

This letter shill have the form shown in the draving 'contaihed in

Annex II, sub-section 33, to the Council Directive of 26 July, 1971 7

concerning the provisions common to measuring instruments and to

methods of metrological checking.

Article 12 of the aforesaid Directive shall apply mmtotis mutandis,

3. 'Prepaolcages covered by this Directive shall be mcode up in such a
‘ way that the completed prepackages satisfy the following requircments:
3.1 The actual contents of the prepackages at a tempera.turé of
20°C*sha.11 not be less, on airemge, than the nominal quantity.
3.2 The mxirmn permitted error in deficiency in the comtents of a
- prepackage, il.e., the maximum permitted difference in deficiency
at a tempera'ture- of 20°C between the actual contents and the
noninal quantity of the prepackage, is fixed in accordance with
the table below, in which products are divided, as set out in
sub-sections 3.3 and 3.4., into two classes ("A" and "B") j
according to their physical characteristics and/ or the processing
they undergo. The difference between the nominal quantity
and meximmm permitted error is known as the "minimum permitted .
~ conmtents™, ] ,
For the use of the table, maxirmnm permitted errors in percentages
should be rounded off tio the nearest one-tenth oi_‘ a gram or .
millilitre. TN |
Nominal quantity Qn . Moximum pernitted errors in deficiency
_in grams or millilitres .
B ‘ Class "4iY ‘ - Class "B" .
as a % g or ml asa%:‘ g or nl
of @, of Q,
>-5=25 BN - - 9 : L=
25 - 50 | 45 - | = | 9 -
50 - 100 . T -2 D RN
100 - 200 . .- 2425 - |- 45 LT
200 - 300 S - 4.5 Lo .9
300~50 . . - | Ly |- 3 e
500 - 1000 - Te5.- | - - 15
1000 -~ 10 000 - 0.75 - 1.5 , -~

*This theoretical rule does not affect the temperature at which the
measurements are really made, which with some products may have to be

‘different from the reference temperature (e.g., ices and deep~frozen goods) .
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The following products shall be considered as belonging to Class
B": v
prepackaged products of a nominal quantity less than 25 grams or
millilitres; '
liquid products;
products the flow properties or density of which cannot be kept
constant except at the cost of considerable technical effoxrt;
products conmtaining several substances of different densities or
different physical phases and/or the packaging of which requires
several operations; "
~products which, after they have been packed, are subjecfid to
additional processing, e.g., heat treatmett, likely to affect
their weight in an irregular manner;
products with a high unit weight, i.e., products composed of
pieces, fragments or grains the maximum unit weight of which is
greater thon or equal to the meximm permitted error corresponding
to the nominal weight of the prepackage which contains then, as

set out in the table in sub-section 3.2 (Category "A").

3.4 - Products not falling within the categories referred to in the

4' -~

preceding sub-section (3.3) shall be considered as belonging to

Class "AY,

4 check that the prepackages comply with the provisions of this

Directive shall be carried out by the competent authorities in

the Member States by sampling on the packers'! premises or, if this

is not practicable, on the premises of the importer or his agent

established in the Community.

This sampling check shall be carried out in accordance with the

accepted rules on quality comtrol. Its effectivencss shall be

comparable to that of the reference method specified in Annex IT.

However, no prepackage having an error in deficiency greater

than twice the maximum permitted error, as defined in innex I,

5¢ -

sub-section 3., shall knowingly be marketed under the EEC eymbol

provided for in sub-section 2.3.

This Dircctive shall not preclude any checks that may be carried
out by the competent authorities of the Member States in the
course of trade,

Article 15.2 of the above-mentioned Directive of 26 July shall
apply mutatis mutandis.
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ANNEXE II »
This Annex lays down the procedures for the checking of prepackages in
order to meet the requirements of Article 4 of the Directive and those’

of lnnex I, sub-section 4. Ixcept in the case rcferred to in 4.1.3. below,

these checks shall toke the form of random sampling.

1, Requircments for determination of the actual contents of prepackagcs.

The actual contents of prepackages may be measured directly by
means of weighing or volumetric measuring instruments or, in the case
of liquids, indirectly by weighing and measuring the density of the
prepacked product. j

Irrespective of the method used, the error made in.the determination
of the actual contents of a prepackage shall not exceed one-fifth of
the maximum permitted error for the nominal quantity of thé prepackage,

as set out in the table in dnnex I, sub-section 3.2.

2. Terminolosy.
The terminology of the statistical vocabulary used in this JAnnex

is taat of the vocabulary of statistical quality comtiol.

3. Place for the performance of the check

Checks shall, as a general rule, be performed on the premises
where the prepackages were filled, but may also be performed at their

place of storage notably in the case of imports,

4. Requirements for checliin~ botches of‘prepackﬂgps.

The checking of prepackaﬂes sh&ll be carried out by sampllng
and shall comprise the follow1np two checks-
-~ a first check coverlnb the average actual contents of the
prepachaves in the sample' ' i '
~ a second check covering the actual contents of ea ch prepackage

in the sample.

A bateh of prepackages shall be considered acceptable if the . -

results of both these checks satisfy the acceptance criteria.



For each of these checks, provision is made for the use of two
sampling schedules: C E ' N
- one for non-destructive testing;: -
~ the other for destructive testing.’ 3

The latter method shall be limited to the absolutely essential”
pinimame - oL 0 Ll L R RO S

Destructive testlng shall therefore be only performed when non-

destructive testlng is improcticable. . - o ‘

4.1 Composition of the prepackage batch
4.1.1, The batch shall be composed of all the prepackages of the
| same type'and the same production run which are to be
" inspected,
The mumber of prepackapes in a batch shall not, however,
. exoceed 10,000, R EEE
4.1.,2, When prepackages are checked at the end of the packing line,
‘ the mumber in each batch shall be equal to the maxlmum__‘u
hourly output of the packlmg llnc, w1thout any restr;ct*on
as to the number of prepackages in botch, |
4.1,3. For batches in which theé mmber of prepackages.N is less ..’
than 100, the non-destructive test, whcrebperformed, shall
be .100%. : :
In such cases a batch shall be- flnally accepted 1f this
check shows thet: 3
- 1) the average actual contents of the batch is greater -
than or equal to the nominal quantity; - :
2) the mumber of prepackages displaying an error greater
“ than the maximum permitted error is not more than
0.025 N, rounded upwards to the nearést whole mumber.

4.2, Mbthod of sampllng.

.The prepackages maklng up the samples shall be taken at random
from the batch submltted for cheoklng. '

48 a general rule, sampllng shall be completed before a
metrological examination of the samples is begun (except for the
second sarmple where a double sampling scheme is used).



4.3 - First check:
. Checking of the average actual contents of the individual
... Prepackages making up a batech.: '

For the purpose of this check, specimens shall be taken at
rcndonm from among the individual units in the sample required for
the checking of the minimm acceptable contents.if the number of
prepackages in the sample is sufficient. If not, an additional
sample shall be taken.

4.3.1, A batch of prepackages shall be considered acceptable for

the checking of the average contents if the mean value

p—

;= 2 xi of the artual contents x5 of the n prepac_ka.ges

n .
in the somple is greater than the value:

R B4

1 ..
n

in which:

%
n.
8
o]

the nonminal quantity in the prepackages,

i

the mumber of prepackages in the samplé to be checked,

the estimated stondard deviation of the actual contents
of the batch,

ROk

n-i

tl—az= quantile of the order of 0.995 of the Student variable
- at (n~ 1) degrees of freedom
(Y an-D.
4.3.2, Criterion for acceptance or rejection of the batch of
" prepackages for the first check, _A o N
4.3.2.1. Criteria for non—destmcfive testing

- Number -in batch - Namber in - |+ e -+ Crpiteria
' . sample o
: dcceptance ' Re jection
100--500 (inmel.) | 30 3> % - 05038 | 3z < G- 0.503s

i > 500 . 50 ;}Qn - O.379§ ; < Qn - Qf379_s
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4,3,2,2. = Criteria for destructive testing

Mumber in batch Number in Criteris :
' sample Acceptance Rejection
£ 500 8 . 2% -1.231s | T4Q - 1.237s
501 -1200 13 T >R, —0.84718 | T L@Q - 0,847s
> . 1200 20 T>Q, - 0.640s | 3 Q- 0.640s

4.4 ~ Second checlz: cheokiﬁg of the minimum.acceptable contents.

Prepackages in the batch the actual contents of which are less
than the minimim acceptable contents shall be declared defective.
For checking by sampling, one of the following éampling schodules
shall be nsed, the choice being left to each Yerber State.
4.4.1. 8ingle sompling project - ;
The mumber of prepackages checked shall be equal to the number

_in the sample, as indicated in the schedﬁle:

-~ if the mumber of defective units found in the scmple is
less than or ecqual to the criterion for acceﬁtance, the
batch of prepackages shall be considered acceptable for
the purpose of this second check;

- if the mumber of defocfive units found in the sample is
equal to or grecater than the criterion for rcjection, the
batch of prepackoges shali be rejocted.

i.te1. 44011, Schedule for non-destructive testing.

Nurber in batch Number in v Nunber of defective units
sample
' - JAcceptance .. Rejection
criterion . criterion’’

100 - 150 _ 20 1 2 ‘

1151 -.280 | 32 3 g ;

281 ~ 500 {50 3 4 ;
- 501 - 1200, | 80 5 6 :
"1201 = 3200 125 7 8

3201 and over | 2007 " v b - 10-- s} L
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4.4.1,2, Schedule for destructive testing

| ¥umber in batch Wumber in |} Tumber of defective units
sample
acceptance Réjection
~criterion ~ criterion
QL .500 8 0 1

: 501 ~ 3200 13 :

.' > 3200 20 1

;4.4.2. Double~sampling schedule for non—-destructive testing.

The first mumber of prepackages checked shall be equal to
the mmber of units in the first sample, as indicated in the
schedule: _ : , '

- if the murber of defective units found in the first
f somple is less thon or equal to the first acceptance’
lfcritetion,the batch shall be considcred acceptable for
"thé‘purposé‘of this sccond check; ' T
- if the murber of defective items found in the first sample
lies between the first acceptance criterion and the first
rcjection criterion, a sccond sample, the mumber of units in

which is indicated in the schedule, shall be checked.

The mumbers of defective units found in the first and
sccond samples shall be added together;
if the aggregate mumber of defective units is less than or
cqual to the second ccceptance criterion, the batch shall be
considercd acceptable for the purpose of this seccond check;
if the aggregate munver of defective units is greater than
or equal to the second rcjection criterion, the batch shall

be rejected,
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© Number in |  ‘Samplos. g I\Tumberv"of defec‘tlveunlts
batéﬁh v sare. L ) . o - . -— ‘
2 e Order| Yumber | lggregate Acceptance Rejoction
Co - nunber criterion criterion
100-150 18t 13 13 oi 2
2nd 13 26 1: 2
151280 1st 20 20 0 3 |
2nd 20 40 3 , 4
281500 st | 32 32 o1 o
' 2nd 32 64 4 5
5011200 1st 50 50 2 5
2nd | 50 | 100, 6 7
1,201--3,200 1st 80 80 3 7
-2nd » 80 150 3] S
3,201 and over | 1st .| 125 125 I 5 9
b oema | 125 | 250 12 13
A .
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AN ITT

Product groups covered by the Directive

1. Foodstuffs (without reference to the CCT), other than liquids
covercd by the Directive on the making-up by volume of certain
prepackaged liquids.

2, Perfurery, cosmetics and toilet preparations eseeeceeecssseCCT 33.05

3. Soaps - surface-active )
detergents - washing powders ).......;...................CCT 34,01
34.02 B
4; Wax polishes; waxes; metal DP0liSheS cesecescssesacssneeesCCT 34,05
5 Horticultural fertilizZerS eeecsececcscssscnsesscsscenees CCT 31,05 B
6. Clues and adheSives ceecesoscavevecssccasascssccscsssses s CCT 35,06
T.  Herbicides; posticides seseseesecsscssesccsssasssssesesesCCT 38,11
8. Paint s0lventsS seeeececssssceasessssasasssesscsseeesassssCCT 38,18
9. Pet foods | without reference to
the CCT
10, S0CAS seeesenssssecenneerescnsesnscsnsonssassasensanesesCOT 12,03

11, Paints and Va.rniShes; inks . 0000 ssss00s000eencO D ccT 32uo9 32-10

32,11 32.12
32.13



