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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE PROPOSAL
. Reasons for and objectives of the proposal

High Performance Computing (HPC), which refers to computing systems (“supercomputers”)
with extremely high computational power that are able to solve hugely complex and
demanding problems, is a critical capability for the digital transformation of our society. It is
the “engine” that powers the data economy, with the potential to enable key technologies like
artificial intelligence (Al), data analytics and cybersecurity to exploit the enormous potential
of big data.

HPC is enabling many industrial sectors to innovate and to move up into higher value
products and services, paving the way for the development of novel industrial applications in
combination with other advanced digital technologies. HPC applications and infrastructures
are essential in nearly every field of research, from fundamental physics to biomedicine, in
order to achieve deeper scientific understanding and breakthroughs. HPC is also an essential
tool for researchers and policy-makers to address major societal challenges, from climate
change, smart and green development, and sustainable agriculture to personalised medicine
and crisis management. A highly pertinent example is the COVID-19 pandemic, where HPC
is being used, often in combination with Al, to accelerate the discovery of new drugs, predict
the virus’ spread, plan and distribute scarce medical resources, and anticipate the
effectiveness of containment measures and post-epidemic scenarios.

In the next few years, Europe’s leading role in the data economy, its scientific excellence, and
its industrial competitiveness will increasingly depend on its capability to develop key HPC
technologies, provide access to world-class supercomputing and data infrastructures, and
maintain its present excellence in HPC applications. To make this happen, a pan-European
strategic approach is essential.

The EuroHPC Joint Undertaking was established® in October 2018 as a legal and financial
framework, pooling resources from the EU, 32 countries, and two Private Members: the
European Technology Platform for HPC (ETP4HPC) and the Big Data Value (BDVA)
Associations. So far, the Joint Undertaking has used funds from the 2014-2020 Multiannual
Financial Framework (MFF) for its strategic investments. After 20 months of operation, it has
substantially increased overall investment in HPC at European level and has started to deliver
on its mission to restore Europe’s position as a leading HPC power. By the end of 2020, it
will deploy a world-class supercomputing and data infrastructure accessible to public and
private users all over Europe. Its investments are also supporting HPC Competence Centres
throughout Europe, which ensure that HPC is widely available in the Union and provide
specific services and resources for industrial innovation (including SMEs) and the
development of HPC skills, and research and innovation in critical HPC hardware and
software technologies and applications. This will increase the EU’s ability to produce
innovative HPC technology.

The Council Regulation establishing the EuroHPC Joint Undertaking in 2018 set a target of
reaching the next supercomputing frontier, exascale performance,® i.e. computing systems

! Council Regulation (EU) 2018/1488 establishing the European High Performance Computing Joint

Undertaking

See preamble, section 12. ‘The Joint Undertaking should be set up and start operating at the latest by
early 2019 to reach the target of equipping the Union with a pre-exascale infrastructure by 2020, and to
develop the necessary technologies and applications for reaching exascale capabilities around 2023 to
2025
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capable of executing more than one trillion (10'®) operations per second, by the years 2022 to
2023. This increase of computing power would also come from the deployment of quantum
computers and from moving to post-exascale technologies.

The proposed Regulation is in essence a continuation of the existing initiative established
under Council Regulation (EU) 2018/1488, introducing modifications to adapt the Regulation
to the next multiannual financial framework (MFF) Programmes, but also to reflect the
priorities of the Commission, and to make it possible for the Joint Undertaking to use funding
from the new MFF programmes for 2021-2027. These programmes are Horizon Europe, the
Digital Europe Programme and the Connecting Europe Facility. This funding will be essential
for Europe to reach this next supercomputing frontier of exascale computing. It will allow the
Union to equip itself with a world-class federated, secure and hyper-connected
supercomputing and quantum computing service and data infrastructure, and to develop the
necessary technologies, applications and skills for reaching exascale capabilities, which is
currently foreseen around 2023-2025 and post-exascale around 2025-2027, while promoting a
world-class European HPC and quantum computing innovation ecosystem.

As the main drivers and objectives of the EuroHPC Joint Undertaking have remained
unchanged since its establishment, the Impact Assessment published in January 20183
remains valid. In addition, the Impact Assessment accompanying the proposal for a
Regulation of the European Parliament and of the Council establishing the Digital Europe
programme for the period 2021-2027 took HPC objectives into account.*

Accordingly, the Commission’s proposal for a new EuroHPC Regulation is accompanied by a
Staff Working Document (SWD), which summarises the evidence collected since 2018. The
SWD analyses the evolution of key socio-economic and technological drivers and of user
requirements affecting the future evolution of HPC and data infrastructures, technologies and
applications in the EU and worldwide, taking into account the EU’s political priorities for
2020-2025. It presents the latest HPC market figures and provides an overview of the main
lessons learnt from the Joint Undertaking’s activities so far. It describes the role HPC will
play in the near future for the digital transformation of Europe, and the creation of a single
European data space. Finally, it provides evidence of the importance of the EuroHPC Joint
Undertaking’s activities, and of the impact that its continuation will have on an increasing
number of critical technologies and applications in the next decade, notably for European
excellence in low-power processor technologies and in Al.

How will the EuroHPC Joint Undertaking operate?

The mission of the proposed EuroHPC Joint Undertaking is an evolution of the mission of the
EuroHPC Joint Undertaking established in October 2018. The long-term objectives in essence
are not modified, i.e. the deployment and operation of a world-class High Performance
Computing and data infrastructure, and the development and promotion of an excellent
European HPC ecosystem. The emphasis is on reaching the exascale era and broadening to
new High Performance Computing approaches based on quantum technologies.

The activities of the proposed Joint Undertaking are grouped around five main pillars:

@ Infrastructure: The pillar will continue focusing on the acquisition of world class
supercomputing infrastructure. However, its activities have been expanded to include
not only the acquisition, deployment, and operation of a world-class supercomputing
infrastructure but also that of a quantum computing infrastructure.

3 SWD(2018) 6 final
4 COM(2018) 434 final, SEC(2018) 289 final, SWD(2018) 306 final
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Federation of supercomputing services: This is a new pillar. It will cover activities to
provide Union-wide, cloud-based access to federated, secure supercomputing,
quantum computing and data resources and services throughout Europe for public
and private users. The pillar will include support for the interconnection of the High
Performance Computing, quantum computing and data resources. Their
interconnection with the Union’s common European data spaces and federated cloud
infrastructures and, the development, acquisition and operation of a platform for the
seamless federation and secure, cloud-based service provisioning of a
supercomputing and quantum computing service and data infrastructure.

Technology: This pillar will continue supporting an ambitious research and
innovation agenda for developing a world-class and innovative supercomputing
ecosystem. The pillar will support hardware and software technologies, and their
integration into computing systems, covering the whole scientific and industrial
value chain. In addition, it will support the technologies and systems required for the
interconnection and operation of classical supercomputing systems with other, often
complementary computing technologies, in particular neuromorphic or gquantum
computing.

Application: This pillar was part of the technology pillar of the EuroHPC Joint
Undertaking established in October 2018. However, it is now singled out to
recognize its accrued importance, notably the extension to applications of industrial
relevance. This pillar will support activities to achieve excellence and maintain
Europe’s present leading position in key computing and data applications and codes
for science, industry (including SMESs) and the public sector, including support for
Centres of Excellence in HPC applications.

Widening usage and skills: This pillar was previously part of the technology pillar of
the EuroHPC Joint Undertaking established in October 2018, mainly addressing the
creation and networking of national HPC Competence Centres. However, it is now
singled out to recognize its accrued importance, in particular with the participation in
the Digital Skills priority of the Digital Europe Programme. This pillar will focus on
activities to foster excellence in supercomputing, quantum computing, and data use
and skills. It will aim to widen the scientific and industrial use of supercomputing
resources and data applications, and foster industrial access and use of
supercomputing and data infrastructures for innovation adapted to industrial needs;
and, to provide Europe with a knowledgeable leading scientific community and a
skilled workforce.

The membership of the proposed Joint Undertaking is as follow:

public members: the Union (represented by the Commission) and the Member States
and countries associated to Horizon Europe, the Digital Europe Programme and the
Connecting Europe Facility wishing to participate (Participating States).”> Other
Member States and Associated Countries remain free to join.

private members: these remain the same to the ones of the Council Regulation (EU)
2018/1488 — the ETP4HPC and the BDVA industrial associations.

Participating States in the current setting of the EuroHPC Joint Undertaking are: Austria, Belgium,
Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece,
Hungary, Iceland, Ireland, Italy, Latvia, Lithuania, Luxembourg, Montenegro, the Netherlands, North
Macedonia, Norway, Poland, Portugal, Romania, Slovakia, Slovenia, Spain, Sweden, Switzerland, and
Turkey.
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The governance and the allocation of the voting rights of the proposed Joint Undertaking
remain identical to the ones defined in the Council Regulation (EU) 2018/1488.

The EuroHPC Joint Undertaking will continue to implement the HPC strategic roadmap as
defined by the multiannual strategic research and innovation agendas developed by the
EuroHPC Research and Innovation Advisory Group® (RIAG) and the EuroHPC Infrastructure
Advisory Group’ (INFRAG), complemented by the Strategic Research Agenda of the of the
EuroHPC Private Members,® to establish the HPC ecosystem.

The Union’s financial contribution to the Joint Undertaking under the 2021-2027 MFF would
be EUR [XXXX ], matched by at least an equal amount of total contribution from the
Participating States and the Private Members of the EuroHPC Joint Undertaking. The Joint
Undertaking will use these funds mainly to implement its activities under the five pillars
described above.

The main expected outcomes for the proposed EuroHPC Joint Undertaking in the next decade
would include:

— A federated, secure and hyper-connected European HPC and data infrastructure with
mid-range supercomputers and at least two top class exascale and two top class post-
exascale systems (at least one of each category built with European technology);

- Hybrid computing infrastructures integrating advanced computing systems — notably
quantum simulators and quantum computers — in HPC infrastructures;

- A secure cloud-based HPC and data infrastructure for European private users;

— HPC-powered capacities and services based on European public data spaces for
scientists, industry and the public sector;

— Next generation technology building blocks (hardware and software) and their
integration into innovative HPC architectures for exascale and post-exascale systems;

— Centres of Excellence in HPC applications and industrialisation of HPC software,
with novel algorithms, codes and tools optimised for future generations of
supercomputers;

- Large-scale industrial pilot test-beds and platforms for HPC and data applications
and services in key industrial sectors;

- National HPC Competence Centres, ensuring a wide coverage of HPC in the EU,
with specific services and resources for industrial innovation (including SMEs);

- A significant increase for Europe’s workforce in HPC skills and know-how;

— Reinforced data storage, processing capacities, and new services, in areas of public
interest across the Member States.

. Consistency with existing policy provisions in the policy area

On 19 February 2020, the Commission adopted the Communication “A European Strategy for
Data”,’ outlining Europe’s strategy for policy measures and investments to support the
development of the data economy over the next five years. It highlights the fact that HPC and
quantum computing will be essential to ensuring the seamless provision of computing

resources with different performance characteristics that will be required to maximise the

https://eurohpc-ju.europa.eu/documents/EuroHPC RIAG_Strategic_Agenda 2019.pdf
https://eurohpc-ju.europa.eu/documents/EuroHPC INFRAG Multiannual Strategic_Agenda 2019.pdf
https://www.etp4hpc.eu/pujades/filessETPAHPC SRA4 2020 web(1).pdf

COM/2020/66 final

© 0 N o

EN


https://eurohpc-ju.europa.eu/documents/EuroHPC_RIAG_Strategic_Agenda_2019.pdf
https://eurohpc-ju.europa.eu/documents/EuroHPC_INFRAG_Multiannual_Strategic_Agenda_2019.pdf
https://www.etp4hpc.eu/pujades/files/ETP4HPC_SRA4_2020_web(1).pdf

EN

growth and use of common European data spaces and federated, secure cloud infrastructures
for public, industrial and scientific applications.

On 19 February 2020, the Commission also adopted the Communication “Shaping Europe’s
Digital Future”®, which presented Europe’s digital strategy, focusing on key objectives to
ensure that digital solutions help Europe to pursue its own way towards a digital
transformation that benefits everyone. Among the key actions it proposes is investment in
building and deploying cutting-edge joint digital capacities, including in supercomputing and
quantum technologies, and to expand Europe’s supercomputing capacity to develop
innovative solutions for medicine, transport and the environment.

. Consistency with other Union policies

On 10 March 2020 the Commission adopted the Communication “A New Industrial Strategy
for Europe”,'! setting out an ambitious industrial strategy for Europe to lead the twin
transitions towards climate neutrality and digital leadership. The Communication stresses the
support, among others, to the development of key enabling technologies that are strategically

important for Europe’s industrial future, including HPC and quantum technologies.

Finally, in the Communication of 27 May 2020 “Europe's Moment: Repair and Prepare for
the Next Generation”,”> HPC was identified as a strategic digital capacity that will be a
priority for sources of investment in Europe’s recovery, such as the Recovery and Resilience
Facility, InvestEU, and the Strategic Investment Facility.

2. LEGAL BASIS, SUBSIDIARITY AND PROPORTIONALITY
. Legal basis

The legal basis of the proposed EuroHPC Joint Undertaking initiative is Article 187 and the
first paragraph of Article 188 of the Treaty on the Functioning of the European Union.

. Subsidiarity (for non-exclusive competence)

The proposed Regulation covers the subsidiarity principles in the same way as the Council
Regulation (EU) 2018/1488.

. Proportionality

The proposed Regulation complies with the principle of proportionality in the same way as
the Council Regulation (EU) 2018/1488.

. Choice of the instrument

The creation and operation of a Joint Undertaking in which the Union participates requires a
Council Regulation.

3. RESULTS OF EX-POST EVALUATIONS, STAKEHOLDER
CONSULTATIONS AND IMPACT ASSESSMENTS
. Stakeholder consultations

The Commission proposal for a new Regulation of the EuroHPC Joint Undertaking draws
funds from the 2021-2027 MFF and is accompanied by a Staff Working Document (SWD).
The main drivers and objectives of the proposed new Regulation have remained unchanged
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since its establishment. Therefore, the result of the stakeholder consultations accompanying
the Council Regulation (EU) 2018/1488 remains valid. This result has been further confirmed
in the stakeholder consultation accompanying the Proposal for a Regulation of the European
Parliament and of the Council establishing the Digital Europe programme for the period 2021-
2027." The following additional steps have been taken to consult stakeholders about the
objectives and approach to implementing activities under the new Joint Undertaking, and to
invite them to help shape it.

The 32 Participating States of the existing Joint Undertaking were consulted and invited to
provide feedback on the objectives of the new Joint Undertaking, and also on administrative
simplification, notably concerning the central management of financial contributions.

The Private Members of the EuroHPC Joint Undertaking published a Strategic Research and
Innovation Agenda,** describing the priorities for research and innovation activities in HPC,
as well as infrastructure-related activities, highlighting the views of the technology supply and
data analytics communities. Likewise, the Private Members were consulted regarding its
future priorities and actions, and also regarding its governance, the financial contributions of
the Private Members and beneficiaries of the actions implemented by the proposed Joint
Undertaking, rules for participation, and simplification of administrative rules and processes.

. Collection and use of expertise

The Commission has experience in setting up and managing Joint Undertakings. In particular,
it will benefit from the experience and lessons learnt from implementing the EuroHPC Joint
Undertaking.

° Impact assessment

As the EuroHPC Joint Undertaking was established only in October 2018, the Impact
Assessment published in January 2018 accompanying the Council Regulation (EU)
2018/1488 remains valid, as the drivers and objectives have not changed substantially.

. Regulatory fitness and simplification

This proposal for a Regulation establishing a Joint Undertaking is in line with the
Commission's Better Regulation Guidelines: in particular, it proposes regulating only where
necessary and in a proportionate manner. It closely follows the EuroHPC Joint Undertaking
established in the Council Regulation (EU) 2018/1488 as far as possible, drawing on
experience gathered in that context and taking into account the changes introduced by the
funding programmes Horizon Europe, Digital Europe and the Connecting Europe Facility. It
also considers where appropriate the provisions of the Single Basic Act establishing the Joint
Undertakings under Horizon Europe.

4. BUDGETARY IMPLICATIONS

The EuroHPC Joint Undertaking would draw its funds from the budgets proposed by the
Commission for High Performance Computing activities in the Regulations establishing
Horizon Europe, Digital Europe and the Connecting Europe Facility. In total up to EUR
[XXXX] would be available from the three programmes [as follows: up to EUR
2 400 000 000 from the Digital Europe Programme, up to EUR 200 000 000 from the
Connecting Europe Facility and up to EUR XXXXX from Horizon Europe — budget to be

B3 COM(2018) 434 final, SEC(2018) 289 final, SWD(2018) 306 final
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determined at a later stage according to the Strategic Planning and Programming of Horizon
Europe].

This is to be matched by an at least equal amount from the Participating States, as part of their
national and regional High Performance Computing programmes and their structural funds.
The private entities should provide an amount of at least EUR [XXXX] [contribution to be
determined at a later stage when the budget of Horizon Europe will be defined according to
the Strategic Planning and Programming of Horizon Europe]. Both the Participating States
and the Private Members will contribute to the administrative costs of the Joint Undertaking.

5. OTHER ELEMENTS
. Implementation plans and monitoring, evaluation and reporting arrangements

Evaluation and monitoring of the proposed Joint Undertaking’s activities are planned, in
accordance with the Horizon Europe programme. This will determine the effectiveness of the
Joint Undertaking as a legal and financial instrument for achieving the objectives of Europe’s
High Performance Computing strategy, but also its effectiveness in contributing to the
Union’s policies. In particular, it will assess the level of the Participating States’ and Private
Members’ participation in, and contribution to, the actions of the Joint Undertaking.

The proposed Joint Undertaking will publish an annual activity report highlighting actions
taken, corresponding expenditure, and the acquisition and operation of the High Performance
Computing, quantum computing and service and data infrastructure procured and owned by
the Joint Undertaking. Achievement of the general objectives will be assessed against the
general key performance indicators for Joint Undertakings funded from Horizon Europe and
the key performance indicators specific to the EuroHPC Joint Undertaking.

. Detailed explanation of the specific provisions of the proposal
Article 1 establishes the EuroHPC Joint Undertaking, and is specifying its seat.

Article 2 provides definitions of ‘access time’, ‘acceptance test’, ‘competence centre’,
‘EuroHPC supercomputer’, 'exascale', ‘high-end supercomputer’, ‘mid-range supercomputer’,
‘quantum computer’, ‘quantum simulator’, 'hosting entity', 'hosting agreement', ‘hyper-
connected’, ‘in-kind contribution’, ‘Participating State’, ‘Private Member’, or ‘user’.

Article 3 specifies the mission and objectives of the EuroHPC Joint Undertaking.
Article 4 specifies the pillars of activities of the EuroHPC Joint Undertaking.

Article 5 specifies the Union’s financial contribution to the administrative and operational
costs of the EuroHPC Joint Undertaking with funding from the Horizon Europe, the Digital
Europe Programme and the Connecting Europe Facility.

Article 6 specifies what are the possible additional contributions from Union programmes
other than those referred to in Article 5.

Avrticle 7 specifies the Participating States’ and Private Members’ funding contributions
to the administrative and operational costs.

Article 8 refers to the hosting entity which the Joint Undertaking is to entrust with the
operation of the pre-exascale supercomputers and specifies the process whereby it is to be
selected.

Article 9 sets out the contents of the hosting agreement, laying down the roles and
responsibilities of the hosting entity.
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Article 10 provides that the Joint Undertaking should be the owner of the high-end
supercomputers it acquires until the end of their economic lifetime, when they will be
transferred to the hosting entity.

Article 11 provides that the Joint Undertaking should be the owner of the quantum
computers and quantum simulators it acquires until the end of their economic lifetime,
when they will be transferred to the hosting entity.

Article 12 provides that the Joint Undertaking should be the co-owner of the industrial-
grade supercomputers it acquires together with the Private Members or a consortium of
private partners.

Article 13 provides that the Joint Undertaking should be the co-owner of the mid-range
supercomputers it acquires together with the hosting entities.

Article 14 specifies the usage of the EuroHPC supercomputers and access conditions for
users of the supercomputers.

Avrticle 15 specifies how the European Commission and the EuroHPC Participating States
will be compensated for their financial contribution to the acquisition of the pre-exascale
supercomputers: each contributor will be allocated a share of the total access time in
proportion to its financial contribution. It also specifies how the Union’s access time to the
EuroHPC supercomputers will be allocated.

Article 16 specifies the conditions under which the Joint Undertaking will provide
commercial services.

Article 17 specifies the financial rules of the Joint Undertaking; these are in line with the
Financial Regulation.
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2020/0260 (NLE)
Proposal for a
COUNCIL REGULATION

on establishing the European High Performance Computing Joint Undertaking

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Avrticle 187 and the first paragraph of Article 188 thereof,

Having regard to the proposal from the European Commission,

Having regard to the opinion of the European Parliament,

Having regard to the opinion of the European Economic and Social Committee,
Whereas

1) Regulation (EU) No xxx of the European Parliament and of the Council establishes
Horizon Europe — the Framework Programme for Research and Innovation (2021-
2027).! Parts of Horizon Europe may be implemented through European Partnerships,
with private and/or public sector partners, in order to achieve the greatest possible
impact of Union funding and the most effective contribution to the Union's policy
objectives.

2 In accordance with Regulation (EU) No xxx of the European Parliament and of the
Council and Council Decision xxx, support may be provided to Joint Undertakings
established in the framework of Horizon Europe. Such partnerships should be
implemented only where other parts of the Horizon Europe programme, including
other forms of European Partnerships would not achieve the objectives or would not
generate the necessary expected impacts, and if justified by a long-term perspective
and high degree of integration. The conditions under which such partnerships are
created are specified in that Decision.

3 Regulation (EU) No xxx of the European Parliament and of the Council and Council
Decision establishes the Digital Europe Programme.® The Digital Europe Programme
supports the implementation of projects of common interest which aim at the
acquisition, deployment and operation of a world-class supercomputing, quantum and
data infrastructure, the federation and interconnection, and widening the use of
supercomputing services and the development of key skills.

4 Regulation (EU) No xxx of the European Parliament and of the Council established
the Connecting Europe Facility.* The Connecting Europe Facility enables projects of
common interest to be prepared and implemented within the framework of the trans-

B W N e
—r———
—

EN



EN

(5)

(6)

(")

(8)

(9)

European networks policy in the sectors of transport, telecommunications and energy.
In particular, the Connecting Europe Facility supports the implementation of those
projects of common interest which aim at the development and construction of new
infrastructures and services, or at the upgrading of existing infrastructures and
services, in the transport, telecommunications and energy sectors. The Connecting
Europe Facility contributes to supporting digital connectivity infrastructures of
common interest bringing significant spill-over societal benefits.

The Communication from the Commission of 19 February 2020 entitled ‘A European
Strategy for Data’ outlines Europe’s strategy for policy measures and investments to
enable the data economy for the coming five years. It emphasises the creation of
European public common data spaces that will boost growth and create value. Support
to the creation of such common European data spaces and federated, secure cloud
infrastructures would ensure that more data becomes available for use in the economy
and society, while keeping companies and individuals who generate the data in
control. High Performance Computing and quantum computing are essential
components of the seamless provision of computing resources with different
performance characteristics required to maximize the growth and exploitation of
European public common data spaces and federated, secure cloud infrastructures for
public, industrial and scientific applications.

The Communication from the Commission of 19 February 2020 entitled ‘Shaping
Europe’s digital future’ presents Europe’s digital strategy and focuses on few key
objectives to ensure that digital solutions help Europe to pursue its own way towards a
digital transformation that works for the benefit of people. Among the key actions it
proposes is to invest in building and deploying cutting-edge joint digital capacities,
including in supercomputing and quantum technologies, and to expand Europe’s
supercomputing capacity to develop innovative solutions for medicine, transport and
the environment.

The Communication from the Commission of 10 March 2020 entitled ‘A new
Industrial Strategy for Europe’ is reflecting an ambitious industrial strategy for Europe
to lead the twin transitions towards climate neutrality and digital leadership. The
Communication stresses the support, among others, to the development of key
enabling technologies that are strategically important for Europe’s industrial future,
including High Performance Computing and quantum technologies.

The Communication from the Commission of 27 May 2020 entitled “Europe's
moment: Repair and Prepare for the Next Generation” identified a number of strategic
digital capacities and capabilities that included High Performance Computers and
quantum technologies as a priority in the Recovery and Resilience Facility, InvestEU
and the Strategic Investment Facility.

Europe’s leading role in the data economy, its scientific excellence, and its industrial
strength increasingly depend on its ability to develop key High Performance
Computing technologies, as well as to provide access to world-class supercomputing
and data infrastructures, and to maintain its present leadership in High Performance
Computing applications. High Performance Computing is a mainstream technology for
the digital transformation of the European economy, enabling many traditional
industrial sectors to innovate with higher value products and services. In combination
with other advanced digital technologies such as Artificial Intelligence, big data and
cloud technologies, High Performance Computing is paving the way towards
innovative societal and industrial applications in critical areas for Europe such as

10
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(10)

(11)

(12)

(13)

(14)

personalised medicine, weather forecast and climate change, smart and green
development and transport, new materials for clean energy, drug design and virtual
testing, sustainable agriculture, or engineering and manufacturing.

High Performance Computing is a strategic resource for policy-making, powering
applications that provide the means to understand and design efficient solutions to
address many complex global challenges and for crisis management. High
Performance Computing contributes to key policies such as the European Green Deal
with models and tools for transforming the increasing number of complex
environmental challenges into opportunities for social innovation and economic
growth. An example is the Destination Earth initiative announced in the
Communications from the Commission of 11 December 2019 on “The European
Green Deal”, and of 19 February 2020 on “A European strategy for data” and on
“Shaping Europe's digital future”.

Global events such as the COVID-19 pandemic have shown the importance of
investing in High Performance Computing and health-related modelling platforms and
tools, as they are playing a key role in the fight against the pandemic, often in
combination with other digital technologies such as big data and artificial intelligence.
High Performance Computing is being used to accelerate the identification and
production of treatments, to predict the virus’ spread, to help plan the distribution of
medical supplies and resources, and to simulate post-epidemic exit measures in order
to evaluate different scenarios. High Performance Computing modelling platforms and
tools are critical tools for the current and future pandemics, and they will play a key
role in health and personalised medicine.

Council Regulation (EU) 2018/1488 of 28 September 2018 established the EuroHPC
Joint Undertaking with a mission to develop, deploy, extend and maintain in the Union
an integrated world-class supercomputing and data infrastructure and to develop and
support a highly competitive and innovative High-Performance Computing ecosystem.

In light of developments in High Performance Computing, a revision of the Regulation
to ensure the continuation of the initiative is timely. The revision of Council
Regulation No (EU) 2018/1488 is needed to define a new mission and objectives for
the EuroHPC Joint Undertaking, taking into consideration the analysis of the key
socio-economic and technological drivers affecting the future evolution of High
Performance Computing and data infrastructures, technologies and applications in the
EU and worldwide, and the lessons learnt from the current activities of the EuroHPC
Joint Undertaking. These are highlighted in the Staff Working Document
SWD(2020)xxx accompanying the Commission’s proposal for a Council Regulation.
The revision also allows for the alignment of the EuroHPC Joint Undertaking’s rules
with the new legal framework, in particular the Horizon Europe Regulation, as well as
the Digital Europe Programme and the Connecting Europe Facility Regulations.

In order to equip the Union with the computing performance needed to maintain its
research and industrial capacities at a leading edge, the Member States investment in
High Performance Computing and quantum computing should be coordinated and the
industrial and market take-up of High Performance Computing and quantum
computing technologies be reinforced both in the public and private sectors. The
Union should increase its effectiveness in turning the technology developments into
demand-oriented and application-driven European High Performance Computing and
quantum computing systems of the highest quality, establishing an effective link
between technology supply, co-design with users, and a joint procurement of world-
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(15)

(16)

17)

(18)

class systems, and creating a world-class ecosystem in High Performance Computing
and quantum computing technologies and applications. At the same time, the Union
should provide an opportunity for its supply industry to leverage on such investments,
leading to their uptake in large-scale and emerging application fields such as
personalised medicine, climate change, connected and automated driving or other lead
markets that are underpinned by artificial intelligence, blockchain technologies, edge
computing or more broadly by the digitalisation of the European industry.

In order for the Union and its Member States to reach technological autonomy in key
digital technologies such as High Performance Computing and quantum computing,
they should invest in next generation low-power supercomputing technologies,
innovative software and advanced supercomputing systems for exascale and post-
exascale computing and quantum computing, and for innovative supercomputing and
data applications for medicine, the environment, manufacturing and engineering. This
should allow the European supply industry to thrive in a wide range of key technology
and application areas that reach beyond High Performance Computing and quantum
computing and, in the long run, feed broader ICT markets with such technologies. It
would also support the High Performance Computing and quantum computing science
and user industry to undergo a digital transformation and boost its innovation
potential.

Pursuing a common strategic EU vision in High Performance Computing and quantum
computing is essential for realising the Union’s and its Member States’ ambition to
ensure a leading role and strategic autonomy in the digital economy. The objective
would be to establish in Europe a world leading hyper-connected, federated and secure
High Performance Computing and quantum computing service and data infrastructure
ecosystem, and be in a position to produce innovative and competitive High
Performance Computing and quantum computing systems based on a supply chain that
will ensure components, technologies and knowledge limiting the risk of disruptions.

A Joint Undertaking represents the best instrument capable to implement the strategic
EU vision in High Performance Computing and quantum computing, ensuring that the
Union enjoys world-class supercomputing, quantum computing and data capabilities
according to its economic potential, matching the needs of European users, and with
the required strategic autonomy in critical High Performance Computing and quantum
computing technologies. The Joint Undertaking is the best instrument to overcome the
present limitations, as described in the Staff Working Document accompanying this
Regulation, while offering the highest economic, societal, and environmental impact
and best safeguarding the Union’s interests in High Performance Computing and
quantum computing. It can pool resources from the Union, the Member States and
countries associated to Horizon Europe and the Digital Europe Programme or the
Connecting Europe Facility and the private sector. It can implement a procurement
framework and operate world-class High Performance Computing and quantum
computing systems. It can launch research and innovation programmes for developing
European technologies and their subsequent integration in world-class supercomputing
systems.

The EuroHPC Joint Undertaking is part of the Institutionalised Partnerships portfolio
under Horizon Europe which should strive to strengthen EU scientific capacities to
deal with emerging threats and future challenges in a reinforced European Research
Area; secure sustainability-driven EU value chains and EU strategic autonomy in key
technologies and industries; and enhance the uptake of innovative solutions addressing
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climate, environmental, health and other global societal challenges in line with Union
strategic priorities, including to reach climate neutrality in the Union in 2050.

The Joint Undertaking should be set up and start operating at the latest by early 2021
until 31 December 2033 to equip the Union with a world-class federated, secure and
hyper-connected supercomputing infrastructure, and to develop the necessary
technologies, applications and skills for reaching exascale capabilities around 2022-
2024, and post exascale around 2025 — 2027, while promoting a world-class European
High Performance Computing and quantum computing innovation ecosystem.

The public-private partnership in the form of the Joint Undertaking should combine
the financial and technical means that are essential to master the complexity of the
ever escalating pace of innovation in this area. Therefore, the members of the Joint
Undertaking should be the Union, Member States and countries associated to Horizon
Europe, the Digital Europe Programme or the Connecting Europe Facility agreeing on
a joint European initiative in High Performance Computing and quantum computing;
and associations representing their constituent entities and other organisations with an
explicit and active engagement to produce research and innovation results, to develop
and deploy high performance computing or quantum computing capabilities, or
contributing to address the skills gap and keep the know-how in the field of High
Performance Computing and quantum computing in Europe. The Joint Undertaking
should be open to new members.

The Union, the Participating States and the Private Members of the Joint Undertaking
should each provide a financial contribution to the administrative costs of the Joint
Undertaking.

With a view to regaining a leading position in High Performance Computing
technologies, and developing a full High Performance Computing and quantum
computing ecosystem for the Union, the industrial and research stakeholders in the
European Technology Platform for High Performance Computing (ETP4HPC) private
Association have established a contractual Public Private Partnership with the Union
in 2014. Its mission is to build a European world-class High Performance Computing
technology value chain that should be globally competitive, fostering synergies
between the three main components of the High Performance Computing ecosystem,
namely technology development, applications and supercomputing infrastructure.
Considering its expertise, and its role in bringing together the relevant private
stakeholders in High Performance Computing, the ETP4HPC private Association
should be eligible for membership in the Joint Undertaking.

With a view to strengthening the data value chain, enhancing community building
around data and setting the grounds for a thriving data-driven economy in the Union,
the industrial and research stakeholders in the Big Data Value Association (BDVA)
have established in 2014 a contractual public private partnership with the Union.
Considering its expertise and its role in bringing together the relevant private
stakeholders of big data, BDVA should be eligible for membership in the Joint
Undertaking.

The private associations ETP4HPC and BDVA have expressed, in writing, their
willingness to contribute to the Joint Undertaking's technological strategy and bring
their expertise into the realisation of the objectives of the Joint Undertaking. It is
appropriate that the private associations accept the Statutes set out in the Annex to this
Regulation by means of a letter of endorsement.
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The Joint Undertaking should address clearly defined topics that would enable
academia and European industries at large to design, develop and use the most
innovative technologies in High Performance Computing and quantum computing, and
to establish an integrated and federated, secure networked infrastructure across the
Union with world-class High Performance Computing and quantum computing
capability, high-speed connectivity and leading-edge applications and data and
software services for its scientists and for other lead users from industry, including
SMEs and the public sector. The Joint Undertaking should aim at the development and
use of top class technologies and infrastructures, addressing the demanding
requirements of European scientific, industrial and public sector users.

The Joint Undertaking should contribute to reducing the specific skills gap across the
Union by engaging in awareness raising measures and assisting in the building of new
knowledge and human capital.

In line with the external policy objectives and international commitments of the
Union, the Joint Undertaking should facilitate cooperation between the Union and
international actors by defining a cooperation strategy, including identifying and
promoting areas for cooperation in R&D and skills development and implementing
actions where there is a mutual benefit, as well as ensuring an access policy of
respective High Performance Computing and quantum computing capabilities and
applications mainly based on reciprocity.

The Joint Undertaking should aim at promoting the exploitation of any resulting High
Performance Computing technologies in the EU. It should also aim at safeguarding the
investments in the supercomputers it acquires. In doing so, it should take appropriate
measures to ensure the security of the supply chain of acquired technologies that
should cover the whole lifetime of these supercomputers.

The Joint Undertaking should lay the ground for a longer-term vision and build the
first hybrid High Performance Computing infrastructure in Europe, integrating
classical computing architectures with quantum computing devices. Structured and
coordinated financial support at European level is necessary to help research teams
and European industries produce world-class results to ensure the fast and broad
industrial exploitation of European research and technology across the Union,
generating important spill-overs for society, to share risk-taking and joining of forces
by aligning strategies and investments towards a common European interest.

In order to achieve its objectives to design, develop and use the most innovative
technologies in High Performance Computing and quantum computing, the Joint
Undertaking should provide financial support in particular in the form of grants and
procurement following open and competitive calls for proposals and calls for tenders
based on annual work programmes. Such financial support should be targeted in
particular at proven market failures that prevent the development of the programme
concerned, should not crowd-out private investments and should have an incentive
effect in that it changes the behaviour of the recipient.

In order to achieve its objectives to increase the innovation potential of industry, and
in particular of SMEs, to contribute to reducing the specific skills gap, to support the
increase of knowledge and human capital and to upraise High Performance Computing
and quantum computing capabilities, the Joint Undertaking should support the
creation, and in particular the networking and coordination of national High
Performance Computing competence centres across the Union. These competence
centres should provide High Performance Computing and quantum computing
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services to industry, academia and public administrations on their demand. They
should primarily promote and enable access to the High Performance Computing
innovation ecosystem, facilitate access to the supercomputers and quantum computers,
address the significant shortages in skilled technical experts by undertaking awareness
raising, training and outreach activities, and embark on networking activities with
stakeholders and other competence centres to foster wider innovations, for example by
exchanging and promoting best practice use cases or application experiences, by
sharing their training facilities and experiences, by facilitating the co-development and
exchange of parallel codes, or by supporting the sharing of innovative applications and
tools for public and private users, in particular SMEs.

The Joint Undertaking should provide a demand-oriented and user-driven framework
and enable a co-design approach for the acquisition of an integrated, world-class
federated, secure and hyper-connected supercomputing and quantum computing
service and data infrastructure in the Union, in order to equip users with the strategic
computation resource they need to develop new, innovative solutions and to solve
societal, environmental, economic and security challenges. For this purpose, the Joint
Undertaking should contribute to the acquisition of world-class supercomputers. The
supercomputers of the Joint Undertaking, including quantum computers, should be
installed in a Participating State that is a Member State.

The Joint Undertaking should hyper-connect all the supercomputers and data
infrastructures it will own or co-own with state-of-the-art networking technologies,
making them widely accessible across the Union, and should interconnect and federate
its supercomputing and quantum computing data infrastructure, as well as national,
regional and other computing infrastructures with a common platform. The Joint
Undertaking should also ensure the interconnection of the federated, secure
supercomputing, and quantum computing service and data infrastructures with the
common European data spaces and federated, secure cloud infrastructures announced
in the Communication from the Commission of 19 February 2020 on ‘A European
Strategy for Data’, for seamless service provisioning to a wide range of public and
private users across Europe.

Horizon Europe and the Digital Europe Programme should respectively contribute to
the closing of the research and innovation divide within the Union and to deploying
wide-range supercomputing capabilities by promoting synergies with the European
Structural and Investments Funds (ESIF). Therefore, the Joint Undertaking should
seek to develop close interactions with the ESIF, which can specifically help to
strengthen local, regional and national research and innovation capabilities.

The Joint Undertaking should provide a favourable framework for Participating States
that are Member States to use their ESIF for the acquisition of High Performance
Computing and quantum computing and data infrastructures and their interconnection.
The use of ESIF in the Joint Undertaking activities is essential for developing in the
Union an integrated, federated, secure and hyper-connected world-class High
Performance Computing, quantum computing service and data infrastructure, since the
benefits for such infrastructure extend well beyond the users of the Member States. If
Member States decide to use ESIF for contributing to the acquisition costs of the
supercomputers and quantum computers of the Joint Undertaking, the Joint
Undertaking should take into consideration the Union's share of ESIF of this Member
State, while accounting only the national ESIF share as national contribution to the
budget of the Joint Undertaking.
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The Union's contribution from the Digital Europe Programme funds should partly
cover the acquisition costs of high-end supercomputers, quantum computers,
industrial-grade supercomputers and mid-range supercomputers to align with the Joint
Undertaking's objective to contribute to the pooling of resources for equipping the
Union with top-class supercomputers and quantum computers. The complementary
costs of these supercomputers and quantum computers should be covered by the
Participating States, or the Private Members or consortia of private partners. The share
of the Union's access time to these supercomputers or quantum computers should be
directly proportional to the financial contribution of the Union made for the
acquisition of these supercomputers and quantum computers and should not exceed
50% of the total access time of these supercomputers or quantum computers.

The Joint Undertaking should be the owner of the high-end supercomputers and
quantum computers it has acquired. The operation of each high-end supercomputer or
guantum computer should be entrusted to a hosting entity. The hosting entity should
be able to represent a single Participating State that is a Member State or a hosting
consortium of Participating States. The hosting entity should be in position to provide
an accurate estimate and to verify the operating costs of the supercomputer, by
ensuring, for example, the functional separation, and to the extent possible, the
physical separation of the Joint Undertaking’s high-end supercomputers or quantum
computers and any national or regional computing systems it operates. The hosting
entity should be selected by the Governing Board of the Joint Undertaking
(‘Governing Board’) following a call for expression of interest evaluated by
independent experts. Once a hosting entity is selected, the Participating State where
the hosting entity is established or the hosting Consortium should be able to decide to
call for other Participating States to join and contribute to the funding of the high-end
supercomputer or quantum computer to be installed in the selected hosting entity. If
additional Participating States join the selected hosting Consortium, this should be
without prejudice to the Union’s access time to the supercomputers. The contributions
of the Participating States in a hosting Consortium to the supercomputer or quantum
computer should be translated into shares of access time to that supercomputer or
quantum computer. The Participating States should agree among themselves the
distribution of their share of access time to the supercomputer or the quantum
computer.

The Joint Undertaking should remain the owner of supercomputers or quantum
computers it acquires until they are depreciated. The Joint Undertaking should be able
to transfer this ownership to the hosting entity for decommissioning, disposal or any
other use. When the ownership is transferred to the hosting entity or when the Joint
Undertaking is being wound up, the hosting entity should reimburse the Joint
Undertaking the residual value of the supercomputer or the quantum computer.

The Joint Undertaking should jointly with Participating States acquire the mid-range
supercomputers. The operation of each mid-range supercomputer should be entrusted
to a hosting entity. The hosting entity should be able to represent a single Participating
State that is a Member State or a hosting consortium of Participating States. The Joint
Undertaking should own the part that corresponds to the Union's share of financial
contribution to the acquisition costs from Digital Europe Programme funds. The
hosting entity should be selected by the Governing Board following a call for
expression of interest evaluated by independent experts. The share of the Union's
access time to each mid-range supercomputer should be directly proportional to the
financial contribution of the Union from Digital Europe Programme funds to the
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acquisition costs of that mid-range supercomputer. The Joint Undertaking should be
able to transfer its ownership to the hosting entity or when it is being wound up. The
hosting entity should reimburse the Joint Undertaking the residual value of the
supercomputer.

The Joint Undertaking should be able to acquire together with the Private Members or
a consortium of private partners industrial-grade supercomputers. The operation of
each such supercomputer should be entrusted to an existing hosting entity. The hosting
entity should be able to associate itself with the Private Members or the consortium of
private partners for the acquisition and operation of such supercomputer. The Joint
Undertaking should own the part that corresponds to the Union's share of financial
contribution to the acquisition costs from Digital Europe Programme funds. The
hosting entity and its associated Private Members or consortium of private partners
should be selected by the Governing Board following a call for expression of interest
evaluated by independent experts. The share of the Union's access time to such
supercomputer should be directly proportional to the financial contribution of the
Union from Digital Europe Programme funds to the acquisition costs of that industrial-
grade supercomputer. The Joint Undertaking should be able to reach an agreement
with the Private Members or the consortium of private partners to sell such
supercomputer to another entity or decommission it. Alternatively, the Joint
Undertaking should be able to transfer the ownership of such supercomputer to the
Private Members or the consortium of private partners. In this case or when the Joint
Undertaking is being would-up, the Private Members or the consortium of private
partners should reimburse the Joint Undertaking the residual value of the Union’s
share of the supercomputer. In the case the Joint Undertaking and the Private Members
or the consortium of private partners decide to proceed to the decommissioning of the
supercomputer after the full depreciation of its operation, such costs should be covered
by the Private Members or the consortium of private partners.

For industrial-grade supercomputers the Joint Undertaking should take into account
the specific needs of industrial users, for example access procedures, quality and type
of services, protection of data, protection of industrial innovation, and intellectual
property, usability, trust, and other confidentiality and security requirements.

The design and operation of the supercomputers supported by the Joint Undertaking
should take into consideration energy efficiency and environmental sustainability,
using for example low-power technology, dynamic power-saving and re-use
techniques like advanced cooling and heat recycling.

The use of the supercomputers of the Joint Undertaking should be primarily for
civilian applications for public and private users residing, established or located in a
Member State or in a country associated to the Digital Europe Programme and to
Horizon Europe. Users should be granted access time according to access policy rules
defined by the Governing Board. The use of these supercomputers should also respect
international agreements concluded by the Union.

User allocation of access time to the supercomputers of the Joint Undertaking should
be free of charge for public users. It should also be free of charge for private users for
their applications related to research and innovation activities funded by Horizon
Europe or the Digital Europe Programme, as well as for private innovation activities of
SMEs, where appropriate. Such allocation of access time should primarily be based on
open calls for expression of interest launched by the Joint Undertaking and evaluated
by independent experts. With the exception of SME users undertaking private
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innovation activities, all users benefiting from free-of-charge access time to the
supercomputers of the Joint Undertaking should adopt an open science approach and
disseminate knowledge gained through this access, in accordance with the Horizon
Europe Regulation. User allocation of access time for economic activities other than
private innovation activities of SMEs (which face particular market failures), should
be granted on a pay-per-use basis, based on market prices. Allocation of access time
for such economic activities should be allowed but limited and the level of the fee to
be paid should be established by the Governing Board. The access rights should be
allocated in a transparent manner. The Governing Board should define specific rules to
grant access time free of charge, where appropriate, and without a call for expression
of interest to initiatives that are considered strategic either by the Union or by the
Governing Board. Representative examples of strategic initiatives of the Union
include: Destination Earth, the Human Brain Project Flagship, the “l1+ Million
Genomes” initiative, the common European data spaces operating in domains of
public interest, and in particular the health data space, the High Performance
Computing Centres of Excellence and Competence Centres, the Digital Innovation
Hubs, etc. Upon Union’s request, the Joint Undertaking should grant direct access
time on a temporary or permanent basis to strategic initiatives and existing or future
application platforms that it considers essential for providing health-related or other
crucial emergency support services for the public good, to emergency and crisis
management situations or to cases that the Union considers essential for its security
and defence. The Joint Undertaking should be allowed to carry out some limited
economic activities for commercial purposes. Access should be granted to users
residing, established or located in an EU Member State or a country associated to the
Digital Europe Programme and to Horizon Europe. The access rights should be
equitable to any user and allocated in a transparent manner. The Governing Board
should define and monitor the access rights to the Union's share of access time for
each supercomputer.

Access to the Union’s share of access time of the precursors to exascale and petascale
supercomputers acquired by the Joint Undertaking established under the Council
Regulation 2018/1488 should continue to be granted to users established in the Union
or a country associated to Horizon 2020.

The supercomputers of the Joint Undertaking should be operated and used in
compliance with Regulation (EU) 2016/679°, Directive 2002/58/EC® and Directive
(EV) 2016/943."

The Joint Undertaking governance should be assured by two bodies: a Governing
Board, and an Industrial and Scientific Advisory Board. The Governing Board should
be composed of representatives of the Union and Participating States. The Governing
Board should be responsible for strategic policy making and funding decisions related

Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data and on the free movement of
such data, and repealing Directive 95/46/EC (General Data Protection Regulation) (OJ L 119, 4.5.2016,
p. 1).

Directive 2002/58/EC of the European Parliament and of the Council of 12 July 2002 concerning the
processing of personal data and the protection of privacy in the electronic communications sector
(Directive on privacy and electronic communications) (OJ L 201, 31.7.2002, p. 37).

Directive (EU) 2016/943 of the European Parliament and of the Council of 8 June 2016 on the
protection of undisclosed know-how and business information (trade secrets) against their unlawful
acquisition, use and disclosure (OJ L 157, 15.6.2016, p. 1).
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to the activities of the Joint Undertaking, including all the public procurement
activities. The Industrial and Scientific Advisory Board should include representatives
of academia and industry as users and technology suppliers. It should provide
independent advice to the Governing Board on the strategic research and innovation
agenda, on the acquisition and operation of the supercomputers owned by the Joint
Undertaking, the capability building and widening activities programme and the
federation, connectivity and international cooperation activities programme.

For the general administrative tasks of the Joint Undertaking, the voting rights of the
Participating States should be distributed equally among them. For the tasks
corresponding to the setting up of the part of the work programme related to the
acquisition of the supercomputers and quantum computers, the selection of the hosting
entity and the federation and connectivity activities of the Joint Undertaking, the
voting rights of the Participating States that are Member States should be based on the
principle of qualified majority. The Participating States that are countries associated to
Horizon Europe, the Digital Europe Programme and the Connecting Europe Facility
should also hold voting rights for the respective activities that are supported with
budgetary envelopes from each of these programmes. For the tasks corresponding to
the acquisition and operation of the supercomputers and quantum computers, only
those Participating States and the Union that contribute resources to these tasks should
have voting rights.

The Union's financial contribution should be managed in accordance with the principle
of sound financial management and with the relevant rules on indirect management set
out in Regulation (EU, Euratom) 2018/1046. Rules applicable for the Joint
Undertaking to enter into public procurement procedures should be set in its financial
rules.

To foster an innovative and competitive European High Performance Computing and
quantum computing ecosystem of recognised excellence, the Joint Undertaking should
make appropriate use of the procurement and grant instruments, including joint
procurement, pre-commercial procurement and public procurement of innovative
solutions.

In assessing the overall impact of the Joint Undertaking, investments in indirect
actions from the Private Members should be taken into account, as in-kind
contributions consisting of the eligible costs incurred by them in implementing
actions, less the contributions by the Joint Undertaking, the Participating States or any
other Union contribution to those costs. In assessing the overall impact of the Joint
Undertaking, investments in other actions from the Private Members should be taken
into account, as in-kind contributions consisting of the eligible costs incurred by them
in implementing the actions, less the contributions by the Joint Undertaking, the
Participating States or any other Union contribution to those costs.

In order to maintain a level playing field for all undertakings active in the internal
market, funding from the Union Framework Programmes should be consistent with
State aid principles so as to ensure the effectiveness of public spending and prevent
market distortions such as crowding-out of private funding, the creation of ineffective
market structures, the preservation of inefficient firms or the creation of a subsidies-
relying culture.

Participation in indirect actions funded by the Joint Undertaking should comply with
Regulation (EU) No xxx establishing Horizon Europe. The Joint Undertaking should,
moreover, ensure the consistent application of those rules based on relevant measures
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adopted by the Commission. In order to ensure appropriate co-financing of indirect
actions by the Participating States, in compliance with Regulation (EU) No xxx
establishing Horizon Europe, the Participating States should contribute an amount at
least equal to the reimbursement provided by the Joint Undertaking for the eligible
costs incurred by beneficiaries in the actions. To this effect, the maximum funding
rates set out in the annual work programme of the Joint Undertaking in accordance
with Article 30 of Regulation (EU) No xxx establishing Horizon Europe should be
fixed accordingly.

Provision of financial support to activities from the Digital Europe Programme should
comply with rules of Regulation (EU) No xxx establishing Digital Europe.

Provision of financial support to activities from the Connecting Europe Facility should
comply with rules of Regulation (EU) No xxx establishing the Connecting Europe
Facility.

The financial interests of the Union and of the other members of the Joint Undertaking
should be protected by proportionate measures throughout the expenditure cycle,
including the prevention, detection and investigation of irregularities, the recovery of
lost, wrongly paid or incorrectly used funds and, where appropriate, the application of
administrative and financial penalties in accordance with Regulation (EU, Euratom)
2018/1046.

The Joint Undertaking should operate in an open and transparent way providing all
relevant information in a timely manner as well as promoting its activities, including
information and dissemination activities, to the wider public. The rules of procedure of
the bodies of the Joint Undertaking should be made publicly available.

For the purpose of simplification, the administrative burden should be reduced for all
parties. Double audits and disproportionate amounts of documentation and reporting
should be avoided.

In accordance with the Horizon Europe Regulation, Participating States should entrust
the Joint Undertaking with the implementation of their contribution to their national
participants in indirect actions. The beneficiaries should sign a single grant agreement
with the Joint Undertaking following the Horizon Europe, the Digital Europe
Programme or the Connecting Europe Facility rules, including the respective
framework for intellectual property rights, depending on the Union programme
supporting the corresponding grant activity. The Joint Undertaking should process the
cost claims and execute the payments to the beneficiaries.

Considering that Participating States have to abide by strict national budgetary rules,
this should be taken into account in the implementation by the Joint Undertaking of
their contributions to their national participants in indirect actions. In this respect,
Participating States and the Joint Undertaking should conclude legally binding
agreements committing Participating States to the payment of the full amount of their
contribution to indirect actions throughout the lifetime of the initiative. Such
agreements should be concluded in the context of the annual budgetary procedure and
programming of the Joint Undertaking. The Governing Board should adopt the annual
work programme taking due account of those agreements. Only after that and in line
with the Joint Undertaking’s financial rules, the authorising officer should make the
budgetary and legal commitments for those indirect actions.

The Commission’s internal auditor should exercise the same powers over the Joint
Undertaking as those exercised in respect of the Commission.
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The Commission, the Joint Undertaking, the Court of Auditors and the European Anti-
Fraud Office (OLAF) and the European Public Prosecutor’s Office (EPPO) should get
access to all necessary information and the premises to conduct audits and
investigations on the grants, contracts and agreements signed by the Joint
Undertaking.

All calls for proposals and all calls for tender under this Regulation should take into
account the duration of Horizon Europe, the Digital Europe Programme and the
Connecting Europe Facility, as appropriate, except in duly justified cases. All
procurement procedures for the acquisition of the supercomputers and quantum
computers of the Joint Undertaking should take place following the applicable
provisions of the Digital Europe Programme.

An interim and a final evaluation of the Joint Undertaking should be conducted by the
Commission with the assistance of independent experts. In a spirit of transparency, the
relevant independent experts' report should be made publicly available, in compliance
with the applicable rules.

Since the objectives of this Regulation, namely the strengthening of research and
innovation capabilities, the development of supercomputing capability building and
widening activities, the federation, connectivity and international cooperation and the
acquisition of world-class supercomputers, and access to High Performance
Computing, quantum computing service and data infrastructure across the Union by
means of a Joint Undertaking, cannot be sufficiently achieved by the Member States,
but can rather, by reason of avoiding unnecessary duplication, retaining critical mass
and ensuring that public financing is used in an optimal way, be better achieved at the
Union level, the Union may adopt measures, in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty on European Union (TEU). In
accordance with the principle of proportionality as set out in that Article, this
Regulation does not go beyond what is necessary in order to achieve those objectives.

HAS ADOPTED THIS REGULATION:

1)

)

(3)

Article 1
Establishment

For the implementation of the initiative on European High Performance Computing,
a Joint Undertaking within the meaning of Article 187 of the Treaty on the
Functioning of the European Union (TFEU) (the ‘European High performance
Computing Joint Undertaking’, the ‘Joint Undertaking’) is hereby established.

In order to take into account the duration of the European Framework Programme for
Research and Innovation (Horizon Europe) established by Regulation (EU) No xxx,
the Digital Europe Programme established by Regulation (EU) No xxx, and the
Connecting Europe Facility (Connecting Europe Facility) established by Regulation
(EU) No xxx, calls for proposals and calls for tenders under this Regulation shall be
launched by 31 December 2027. In duly justified cases, calls for proposals or calls
for tender may be launched by 31 December 2028.

The Joint Undertaking shall have legal personality. In each Member State, it shall
enjoy the most extensive legal capacity accorded to legal persons under the laws of
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that Member State. It may, in particular, acquire or dispose of movable and
immovable property and may be a party to legal proceedings.

The seat of the Joint Undertaking shall be located in Luxembourg.
The Statutes of the Joint Undertaking (‘the Statutes’) are set out in the Annex.

Article 2
Definitions

For the purposes of this Regulation, the following definitions apply:

1)

)

(3)

(4)

(5)

(6)

(")
(8)
9)

(10)

(11)

‘acceptance test’ means a test conducted to determine if the requirements of the
system specification are met by a EuroHPC supercomputer;

‘access time’ means the computing time of a supercomputer that is made available to
a user or a group of users to execute their computer programmes;

‘affiliated entity’ means any legal entity as defined in Article 187(1) of Regulation
(EU, Euratom) 2018/1046;

‘Centre of Excellence’ in HPC means an initiative to promote the use of upcoming
extreme performance computing capabilities enabling user communities in
collaboration with other HPC stakeholders to scale up existing parallel codes towards
exascale and extreme scaling performance;

‘co-design’ is a collective approach between technology suppliers and users engaged
in a collaborative and iterative design process for developing new technology,
application and systems;

‘Competence Centre’ in High Performance Computing (HPC) means a legal entity
established in a Participating State providing users from industry, including SMEs,
academia, and public administrations with access on demand to the supercomputers
and to the latest High Performance Computing technologies, tools, applications and
services, and offering expertise, skills, training, networking and outreach;

‘conflict of interest’ means a situation involving a financial actor or other person as
referred to in Article 61 of Regulation (EU) No 2018/1046;

‘constituent entity’ means an entity that constitutes a Private Member of the Joint
Undertaking, pursuant to the statutes of each Private Member;

‘Consortium of private partners’ means an association of European legal entities
coming together for the purpose of acquiring jointly with the EuroHPC Joint
Undertaking an industrial-grade supercomputer; one or more of these private partners
may be participating in the Private Members of the Joint Undertaking.

‘EuroHPC supercomputer’ means any computing system fully owned by the Joint
Undertaking or co-owned with other Participating States, Private Members or a
consortium of private partners. A EuroHPC supercomputer can be a classical
supercomputer (high-end supercomputer, industrial-grade supercomputer, or mid-
range supercomputer), a hybrid classical-quantum computer, a quantum computer or
a quantum simulator;

‘exascale’ means a performance level capable of executing ten to the power of
eighteen operations per second (or 1 Exaflop);
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(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)
(23)

‘high-end supercomputer’ means a world-class computing system developed with the
most advanced technology available at a given point in time and achieving at least
exascale levels of performance or beyond (i.e., post-exascale) for applications
addressing problems of greater complexity;

‘hosting consortium’ means a group of Participating States, Private Members or a
consortium of private partners that have agreed to contribute to the acquisition and
operation of a EuroHPC supercomputer, including any organisations representing
these Participating States;

‘hosting entity’ means a legal entity which includes facilities to host and operate a
EuroHPC supercomputer and which is established in a Participating State that is a
Member State;

‘hyper-connected” means a communication capability of transferring data at 10 to the
power of twelve bits per second (1 Terabit per second) or beyond;

‘industrial-grade supercomputer’ means a supercomputer specifically designed with
security, confidentiality and data integrity requirements for industrial users that are
more demanding than for a scientific usage;

‘in-kind contributions to indirect actions’ funded from Horizon Europe means
contributions by the Participating State or the Private Members of the Joint
Undertaking or their constituent entities or their affiliated entities, consisting of the
eligible costs incurred by them in implementing indirect actions less the contribution
of that Joint Undertaking, the Participating States of that Joint Undertaking and any
other Union contribution to those costs;

‘in-kind contributions to actions’ funded from the Digital Europe Programme or the
Connecting Europe Facility means contributions by the Participating State or the
Private Members of the Joint Undertaking or their constituent entities or their
affiliated entities, consisting of the eligible costs incurred by them in implementing
part of the activities of the Joint Undertaking less the contribution of that Joint
Undertaking, the Participating States of that Joint Undertaking and any other Union
contribution to those costs;

‘mid-range supercomputer’ means a world-class supercomputer with at most one
order of magnitude lower performance level than a high-end supercomputer;

‘national High Performance Computing competence centre’ means a legal entity
established in a Participating State that is a Member State, associated with the
national supercomputing centre of that Member State, providing users from industry,
including SMEs, academia, and public administrations with access on demand to the
supercomputers and to the latest High Performance Computing technologies, tools,
applications and services, and offering expertise, skills, training, networking and
outreach;

‘observer State’ means a country eligible to participate in the actions of the Joint
Undertaking funded by the Horizon Europe or Digital Europe Program that is not a
Participating State;

‘Participating State’ means a country that is a member of the Joint Undertaking;

‘performance level’ means the number of floating point operations per second (flops)
that a supercomputer can execute;
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(30)

(31)
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‘Private Member’ means any Member of the Joint Undertaking other than the Union
or Participating States;

‘quantum computer’ is a computing device that harnesses the laws of quantum
mechanics to solve certain particular tasks using therefore fewer computational
resources than classical computers;

‘quantum simulator’ means a highly controllable quantum device that allows to
obtain insights into properties of complex quantum systems or to solve specific
computational problems inaccessible to classical computers;

‘security of the supply chain’ of a EuroHPC supercomputer means the measures to
include in the selection of any supplier of this supercomputer to ensure the
availability of components, technologies, systems and knowhow required in the
acquisition and operation of this supercomputer; this includes measures for
mitigating the long term risks related to eventual disruptions in the supply of such
components, technologies, and systems, including price changes or lower
performance or alternative sources of supply. The security of the supply chain covers
the whole lifetime of the EuroHPC supercomputer.

‘Strategic Research and Innovation Agenda’ means the document provided by the
Private Members covering the duration of Horizon Europe that identifies the key
priorities and the essential technologies and innovations required to achieve the
objectives of the Joint Undertaking;

‘supercomputing’ means computing at performance levels requiring the massive
integration of individual computing elements, including quantum components, for
solving problems which cannot be handled by standard computing systems;

‘total cost of ownership’ of a EuroHPC supercomputer means the acquisition costs
plus the operating costs, including maintenance, until the ownership of the
supercomputer is transferred to the hosting entity or is sold, or until the
supercomputer is decommissioned without transfer of ownership;

‘work programme’ means the document referred to in point (20) of Article 2 of
Regulation (EU) No xxx establishing Horizon Europe or, where relevant, the
document which also functions as the work programme referred to in Article xxx of
Regulation (EU) No xxx establishing the Digital Europe Programme, or Article xxx
of Regulation (EU) No xxx establishing the Connecting Europe Facility.

Article 3

Mission and objectives

The mission of the Joint Undertaking shall be to develop, deploy, extend and
maintain in the Union a world leading federated, secure and hyper-connected
supercomputing, quantum computing, service and data infrastructure ecosystem;
support the production of innovative and competitive supercomputing systems based
on a supply chain that will ensure components, technologies and knowledge limiting
the risk of disruptions and the development of a wide range of applications optimised
for these systems; and, widen the use of this supercomputing infrastructure to a large
number of public and private users, and support the development of key skills for
European science and industry.

The Joint Undertaking shall have the following overall objectives:
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(@) to contribute to the implementation of Regulation (EU) No xxx establishing
Horizon Europe and in particular Article 3 thereof, to deliver scientific,
economic, environmental, technological and societal impact from the Union's
investments in research and innovation, so as to strengthen the scientific and
technological bases of the Union, deliver on the Union strategic priorities,
contribute to the realisation of EU objectives and policies, and contribute to
tackling global challenges, including the Sustainable Development Goals by
following the principles of the Agenda 2030 and the Paris Agreement;

(b) to develop close cooperation and ensure coordination with other European
Partnerships, including through joint calls, as well as seek synergies with
relevant activities and programmes at Union, national, and regional level, in
particular with those supporting the deployment of innovative solutions,
education and regional development, where relevant;

(c) to develop, deploy, extend and maintain in the Union an integrated, demand-
oriented and user-driven hyper-connected world-class supercomputing and data
infrastructure;

(d) to federate the hyper-connected supercomputing and data infrastructure and
interconnect it with the European data spaces and cloud ecosystem for
providing computing and data services to a wide range of public and private
users in Europe;

(e) to further develop and support a highly competitive and innovative
supercomputing and data ecosystem in Europe contributing to the standing and
technological autonomy of the Union in the digital economy, capable to
autonomously produce computing technologies and architectures and their
integration on leading computing systems, and advanced applications
optimised for these systems;

()  to widen the use of supercomputing services and the development of key skills
that European science and industry need.

The Joint Undertaking shall contribute to safeguarding the interests of the Union
when procuring supercomputers and supporting the development of High
Performance Computing technologies, systems and applications. It shall enable a co-
design approach for the acquisition of world-class supercomputers, while
safeguarding the security of the supply chain of procured technologies and systems.
It shall contribute to the Union’s technological autonomy by supporting the
development of technologies and applications reinforcing the European HPC
technology supply chain and promoting their integration in supercomputing systems
that address a large number of societal and industrial needs.

Article 4

Pillars of activity

The Joint Undertaking shall implement the mission referred to in Article 3 according
to the following pillars of activities:

(@) Administration pillar, covering the general activities for the operation and
management of the Joint Undertaking.

(b) Infrastructure pillar, encompassing the activities for the acquisition,
deployment, and operation of the secure, hyper-connected world-class
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supercomputing, quantum computing and data infrastructure, including the
promotion of the uptake and systematic use of research and innovation results
generated in the Union.

Federation of supercomputing services pillar, covering all activities for
providing EU-wide access to federated, secure supercomputing and data
resources and services throughout Europe for the research and scientific
community, industry (including SMEs) and the public sector. In particular this
includes:

(1) support to the interconnection of the High Performance Computing,
quantum computing and data resources owned fully or partially by the
EuroHPC Joint Undertaking or made available on a voluntary basis by
the Participating States;

(it) support to the interconnection of the supercomputing, and quantum
computing data infrastructures with the Union's common European data
spaces and federated, secure cloud infrastructures;

(iii) support to the development, acquisition and operation of a platform for
the seamless federation and secure service provisioning of
supercomputing and quantum computing service and data infrastructure,
establishing a one-stop shop access point for any supercomputing or data
service managed by the Joint Undertaking, providing any user with a
single point of entry.

Technology pillar, addressing the activities for supporting an ambitious
research and innovation agenda for developing a world-class, competitive and
innovative supercomputing ecosystem addressing hardware and software
technologies, and their integration into computing systems, covering the whole
scientific and industrial value chain, for ensuring technological autonomy of
the Union. Focus shall be on energy-efficient High Performance Computing
technologies. Activities shall address inter alia:

i)  low-power micro-processing components, and related technologies such
as novel algorithms, software codes, tools, and environments;

i)  emerging computing paradigms and their integration into leading
supercomputing systems, including High Performance Computing and
quantum computing systems through a co-design approach. These
technologies shall be linked with the development, acquisition and
deployment of high-end supercomputers, including quantum computers,
and infrastructures.

iii) technologies and systems for the interconnection and operation of
classical supercomputing systems with other, often complementary
computing technologies, such as neuromorphic or quantum computing
and ensure their effective operation.

Application pillar, addressing activities for achieving and maintaining
European excellence in key computing and data applications and codes for
science, industry (including SMESs) and the public sector, including;

i)  applications for public and private users that exploit the capabilities of
high-end supercomputers and their convergence with advanced digital
technologies such as artificial intelligence, high performance data
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analytics, cloud technologies, etc. through the co-design, development
and optimisation of High Performance Computing-enabled large-scale
and emerging lead-market codes and applications;

i) support, among others, to Centres of Excellence in High Performance
Computing applications and large-scale High Performance Computing-
enabled pilot demonstrators and test-beds for big data applications and
services in a wide range of scientific and industrial sectors.

() Widening usage and skills pillar, aiming at fostering excellence in
supercomputing, quantum computing, and data use and skills taking into
account synergies with other programs and instruments, in particular Digital
Europe Program, widening the scientific and industrial use of supercomputing
resources and data applications and fostering the industrial access and use of
supercomputing and data infrastructures for innovation adapted to industrial
needs; and providing Europe with a knowledgeable leading scientific
community and a skilled workforce for scientific leadership and digital
transformation of industry, including the support and networking of national
High Performance Computing Competence Centres and High Performance
Computing Centres of Excellence

(@) International cooperation: In line with the external policy objectives and
international commitments of the Union, defining, implementing and
participating in activities relevant to the promotion of international
collaboration in supercomputing to solve global scientific and societal
challenges, while promoting competitiveness of the European HPC supply and
user ecosystem.

In addition to the activities listed in paragraph 1, the Joint Undertaking may be
entrusted with the implementation of additional tasks in the event of cumulative,
complementary or combined funding between Union programmes in accordance with
the relevant Commission work programme.

Article 5
Union's financial contribution
The Union financial contribution to the Joint Undertaking including EFTA

appropriations shall be up to EUR [XXXXX], including up to EUR [XXXXX] for
administrative costs, distributed as follows:

(@ upto EUR [XXXXX] from Horizon Europe [budget to be determined at a later
stage according to the Strategic Planning and Programming of Horizon
Europe];

(b) upto EUR [2 400 000 000] from the Digital Europe Programme;
(c) upto EUR [200 000 000] from the Connecting Europe Facility.

The Union’s financial contribution referred to in paragraph 1 shall be paid from the
appropriations in the general budget of the Union allocated to the specific
programme.

Additional Union funds complementing the contribution referred to in paragraph 1
may be allocated to the Joint Undertaking to support activities for the research and
innovation and deployment of innovative solutions.
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Contributions from Union programmes corresponding to additional activities
entrusted to the Joint Undertaking in accordance with paragraph 3 of this Article
shall not be accounted for in the calculation of the Union maximum financial
contribution.

Additional Union funds complementing the contribution referred to in paragraph 1
may be allocated to the Joint Undertaking from the Associated Countries of Horizon
Europe, the Digital Europe Programme and the Connecting Europe Facility
according to the association agreements.

The Union's financial contribution referred to in point (a) of paragraph 1 shall be
used for the Joint Undertaking to provide financial support to indirect actions as
defined in Article xxx of the Horizon Europe Regulation, corresponding to the
research and innovation agenda.

The Union's financial contribution referred to in point (b) of paragraph 1 shall be
used for capability building across the whole Union, including the acquisition, and
operation of High Performance Computers, quantum computers or quantum
simulators, the federation of the High Performance Computing and quantum
computing service and data infrastructure and the widening of its use, and the
development of advanced skills and training.

The Union's financial contribution referred to in point (c) of paragraph 1 shall be
paid from the appropriations in the general budget of the Union allocated to the
Connecting Europe Facility and shall be used for the interconnection of the High
Performance Computing and data resources and the creation of an integrated pan-
European hyper-connected High Performance Computing and data infrastructure.

Article 6
Other Union contributions

Contributions from Union programmes other than those referred to in Article 5(1) that are part
of a Union co-financing to a programme implemented by one of the Participating States shall
not be accounted for in the calculation of the Union maximum financial contribution referred

to in Article 5.
Article 7
Contributions of members other than the Union
Q) The Participating States shall make a total contribution of at least equal to the

)

(3)

amount of the Union contribution referred to in Article 5 of this Regulation,
including up to EUR [XXXXX] contribution for administrative costs[equal to the
amount of the Union contribution for administrative costs referred to in Article 5 of
this Regulation]. The Participating States shall arrange among them how they will
deliver their collective contribution.

The Private Members of the Joint Undertaking shall make or arrange for their
constituent entities and affiliated entities to make contributions for at least EUR
[XXXXX] to the Joint Undertaking, including up to EUR [XXXXX] for
administrative costs [equal to 22.22 % of the amount of the Union contribution for
administrative costs referred to in Article 5 of this Regulation].

The contributions referred to in paragraphs 1 and 2 of this Article shall consist of
contributions as set out in Article 15 of the Statutes.
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The contributions referred to in point (f) of Article 15(3) of the Statutes may be
provided by each Participating State to beneficiaries established in that Participating
State. Participating States may complement the Joint Undertaking's contribution,
within the applicable maximum reimbursement rate set out in Article 30 of
Regulation (EU) No xxx establishing Horizon Europe, Article xxx of the Regulation
(EU) establishing the Digital Europe Programme and in Article xxx Regulation (EU)
No xxx the Connecting Europe Facility. Such contributions shall be without
prejudice to state-aid rules.

The members of the Joint Undertaking other than the Union shall report by 31
January of each year to the Governing Board as defined in Article 15 of the Statutes,
on the value of the contributions referred to in paragraphs 1 and 2 of this Article
made in the previous financial year.

For the purpose of valuing the contributions referred to in points (b) to (f) of Article
15(3) of the Statutes, the costs shall be determined in accordance with the usual cost
accounting practices of the entities concerned, with the applicable accounting
standards of the country where the entity is established and with the applicable
International Accounting Standards and International Financial Reporting Standards.
The costs shall be certified by an independent external auditor appointed by the
entity concerned. The valuation method may be verified by the Joint Undertaking,
should there be any uncertainty arising from the certification. If there are remaining
uncertainties, the valuation method may be audited by the Joint Undertaking.

The Commission may terminate, proportionally reduce or suspend the Union
financial contribution to the Joint Undertaking or trigger the winding up procedure
referred to in Article 24 of the Statutes in the following cases:

(@) if the Joint Undertaking fails to meet the conditions for the Union contribution,
or

(b) if the members other than the Union or their constituent entities or their
affiliated entities fail to contribute, contribute only partially, do not respect the
time frames with regard to the contribution referred to in paragraphs 1 and 2 of
this Article, or

(c) asaresult of the evaluations referred to in Article 22.

The Commission’s decision to terminate, proportionally reduce or suspend the Union
financial contribution shall not hinder the reimbursement of eligible costs incurred by
the members other than the Union before the decision is notified to the Joint
Undertaking.

Article 8
Hosting entity
EuroHPC supercomputers shall be located in a Participating State that is a Member
State. A Participating State shall only host more than one EuroHPC supercomputer if

there are more than two years between their acquisition or if they are from differing
technologies (classical/quantum).

For the EuroHPC supercomputers referred to in Articles 10, 11 and 13 of this
Regulation, the hosting entity may represent a Participating State that is a Member
State or a hosting consortium. The hosting entity and the competent authorities of the
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Participating State or Participating States in a hosting consortium shall enter into an
agreement to this effect.

The Joint Undertaking shall entrust to a hosting entity the operation of each
individual EuroHPC supercomputer fully owned by the Joint Undertaking, or jointly
owned in accordance with Articles 10, 11 and 13 of this Regulation.

Hosting entities referred to in paragraph 2 of this Article shall be selected in
accordance with paragraph 5 of this Article and the Joint Undertaking's financial
rules referred to in Article 17 of this Regulation.

Following a call for expression of interest, the hosting entity referred to in paragraph
2 of this Article and the corresponding Participating State where the hosting entity is
established or the corresponding hosting consortium shall be selected by the
Governing Board through a fair and transparent process based, inter alia, on the
following criteria:

(@ compliance with the general system specifications defined in the call for
expression of interest;

(b) total cost of ownership of the EuroHPC supercomputer, including an accurate
estimate and a verification method of the operating costs of this supercomputer
during its lifetime;

(c) experience of the hosting entity in installing and operating similar systems;

(d) quality of the hosting facility's physical and IT infrastructure, its security and
its connectivity with the rest of the Union;

(e) quality of service to the users, namely capability to comply with the service
level agreement provided among the documents accompanying the selection
procedure;

(f)  provision of an appropriate supporting document proving the commitment of
the Member State where the hosting entity is established or of the competent
authorities of the Participating States of the hosting consortium to cover the
share of the total cost of ownership of the EuroHPC supercomputer that is not
covered by the Union contribution as set out in Article 5 or any other Union
contribution as set out in Article 6, either until its ownership is transferred by
the Joint Undertaking to that hosting entity or until the supercomputer is sold
or decommissioned if there is no transfer of ownership.

For the industrial-grade EuroHPC supercomputers referred to in Article 12 of this
Regulation, the hosting entity shall associate itself with the Private Members or a
consortium of private partners for the acquisition and operation of such
supercomputers or partitions of EuroHPC supercomputers. The hosting entity shall
enter into an agreement with the Private Members or the consortium of private
members to this effect.

(@ The Joint Undertaking shall entrust to the hosting entity the operation of each
individual industrial-grade EuroHPC supercomputer jointly owned in
accordance with Article 12 of this Regulation.

(b) Hosting entities shall be selected in accordance with paragraph 5 of this Article
and the Joint Undertaking's financial rules referred to in Article 17 of this
Regulation.
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(c) Following a call for expression of interest, the hosting entity and its associated
Private Members or consortium of private partners shall be selected by the
Governing Board through a fair and transparent process based, inter alia, on the
criteria set out in paragraph 5(a) to 5(e) of this Article and on the following
additional one:

Provision of an appropriate supporting document proving the commitment of
the Private Members or of the consortium of private partners to cover the share
of the total cost of ownership of the EuroHPC supercomputer that is not
covered by the Union contribution as set out in Article 5 or any other Union
contribution as set out in Article 6.

The selected hosting entity may decide to invite, subject to the prior agreement of the
European Commission, additional Participating States, or Private Members or a
consortium of private partners, to join the hosting consortium. The financial or in-
kind contribution or any other commitment of the joining Participating States, or
Private Members, shall not affect the Union financial contribution and the
corresponding ownership rights and percentage of access time allocated to the Union
with regard to that EuroHPC supercomputer as defined in Articles 10, 11, 12, and 13.

Article 9
Hosting agreement
The Joint Undertaking shall conclude a hosting agreement with each selected hosting

entity prior to launching the procedure for the acquisition of a EuroHPC
supercomputer.

The hosting agreement shall address in particular the following elements regarding
the EuroHPC supercomputers:

(@ the rights and obligations during the procedure for acquisition of the
supercomputer, including the acceptance tests of the supercomputer;

(b) the liability conditions for operating the supercomputer;

(c) the quality of service offered to the users when operating the supercomputer, as
set out in the service level agreement;

(d) the plans regarding the supercomputer's energy efficiency and environmental
sustainability;

(e) the access conditions of the Union's share of access time to the supercomputer,
as decided by the Governing Board in accordance with Article 15;

() the accounting modalities of the access times;

(g) the share of the total cost of ownership that the hosting entity shall arrange to
be covered by the Participating State where the hosting entity is established or
by the Participating States in the hosting consortium;

(h) the conditions for the transfer of ownership referred to in Articles 10(4), 11(5),
12(5) and 13(4), including, in the case of EuroHPC supercomputers, provisions
for the calculation of their residual value and for their decommissioning;

(i) the obligation of the hosting entity to provide access to the EuroHPC
supercomputers, while ensuring the security of the supercomputers, the
protection of personal data in accordance with Regulation (EU) 2016/679, the
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protection of privacy of electronic communications in accordance with
Directive 2002/58/EC, the protection of trade secrets in accordance with
Directive (EU) 2016/943 and the protection of confidentiality of other data
covered by the obligation of professional secrecy;

(1) the obligation of the hosting entity to put in place a certified audit procedure
covering the costs of operation of the EuroHPC supercomputer and the access
times of the users;

(K) the obligation of the hosting entity to submit by 31 January of each year to the
Governing Board an audit report and data on the use of access time in the
previous financial year;

() the specific conditions applicable when the hosting entity operates an EuroHPC
supercomputer for industrial usage.

The hosting agreement shall be governed by Union law, supplemented for any matter
not covered by this Regulation or by other Union legal acts by the law of the
Member State where the hosting entity is located.

The hosting agreement shall contain an arbitration clause, within the meaning of
Article 272 TFEU, granting jurisdiction over all matters covered by the agreement to
the Court of Justice of the European Union.

After the hosting agreement is concluded, and without prejudice to paragraph 2 of
this Article, the Joint Undertaking, supported by the selected hosting entity, shall
launch the procedures for the acquisition of the EuroHPC supercomputer in
accordance with the financial rules of the Joint Undertaking referred to in Article 17.

For mid-range supercomputers, after the hosting agreement is concluded, the Joint
Undertaking, or the Hosting Entity shall launch on behalf of both contracting parties
the procedures for the acquisition of the EuroHPC supercomputer in accordance with
the financial rules of the Joint Undertaking referred to in Article 17.

Article 10

Acquisition and ownership of high-end supercomputers

The Joint Undertaking shall acquire the high-end supercomputers and shall own
them.

The Union financial contribution referred to in Article 5(1) shall cover up to 50% of
the acquisition costs plus up to 50% of the operating costs of the high-end
supercomputers.

The remaining total cost of ownership of the high-end supercomputers shall be
covered by the Participating State where the hosting entity is established or by the
Participating States in the hosting consortium, possibly supplemented by the
contributions referred to in Article 6.

The selection of the supplier of the high-end supercomputer shall address the security
of the supply chain.

Without prejudice to the winding up of the Joint Undertaking, as referred to in
Article 24(4) of the Statutes, at the earliest five years after the successful acceptance
test by the Joint Undertaking of the high-end supercomputers installed in a hosting
entity, the ownership of the high-end supercomputer may be transferred to the
respective hosting entity, sold to another entity or decommissioned upon decision of
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the Governing Board and in accordance with the hosting agreement. In the case of
transfer of ownership of a high-end supercomputer, the hosting entity shall reimburse
the Joint Undertaking the residual value of the supercomputer that is transferred. If
there is no transfer of ownership to the hosting entity but a decision for
decommissioning, the relevant costs shall be shared equally by the Joint Undertaking
and the hosting entity. The Joint Undertaking shall not be liable for any costs
incurred after the transfer of ownership of the high-end supercomputer or after its
sale or decommissioning.

Article 11

Acquisition and ownership of quantum computers and quantum simulators

The Joint Undertaking shall acquire quantum computers and quantum simulators,
that could range from pilots and experimental systems to prototypes and operational
systems as stand-alone machines or hybridised with high-end or mid-range High
Performance Computing machines and accessible via the cloud, and shall own them.

The Union financial contribution referred to in Article 5(1) shall cover up to 50% of
the acquisition costs plus up to 50% of the operating costs of the quantum computers
and quantum simulators.

The remaining total cost of ownership of the quantum computers and quantum
simulators shall be covered by the Participating State where the hosting entity is
established or by the Participating States in the hosting consortium, possibly
supplemented by the contributions referred to in Article 6.

The selection of the supplier of the quantum computers and quantum simulators shall
address the security of the supply chain.

The quantum computers and quantum simulators shall be located in a hosting entity
of a EuroHPC supercomputer or a Tier-0 supercomputing centre located in the
Union.

Without prejudice to the winding up of the Joint Undertaking, as referred to in
Acrticle 24(4) of the Statutes, at the earliest four years after the successful acceptance
test by the quantum computer or quantum simulator installed in a hosting entity, the
ownership of the quantum computer or quantum simulator may be transferred to that
hosting entity, sold to another entity or decommissioned upon decision of the
Governing Board and in accordance with the hosting agreement. In the case of
transfer of ownership of a quantum computer or quantum simulator, the hosting
entity shall reimburse the Joint Undertaking the residual value of the supercomputer
that is transferred. If there is no transfer of ownership to the hosting entity but a
decision for decommissioning, the relevant costs shall be shared equally by the Joint
Undertaking and the hosting entity. The Joint Undertaking shall not be liable for any
costs incurred after the transfer of ownership of the quantum computer or quantum
simulator or after its sale or decommissioning.

Article 12
Acquisition and ownership of industrial-grade EuroHPC supercomputers

The Joint Undertaking shall acquire together with the Private Members, or a
consortium of private partners, supercomputers, or partitions of EuroHPC
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supercomputers, primarily destined for use by industry, and shall own them or co-
own them with the Private Members or a consortium of private partners.

The Union financial contribution referred to in Article 5(1) shall cover up to 35% of
the acquisition costs of the EuroHPC supercomputers, or the partitions of the
EuroHPC supercomputers. The remaining total cost of ownership of the EuroHPC
supercomputers, or the partitions of the EuroHPC supercomputers, shall be covered
by the Private Members, or consortium of private partners.

The selection of the supplier of an industrial-grade EuroHPC supercomputer shall
address the security of the supply chain.

The EuroHPC supercomputers or the EuroHPC supercomputer partitions for
industrial use shall be hosted in a hosting entity of a EuroHPC supercomputer.

Without prejudice to the winding up of the Joint Undertaking, as referred to in
Article 24(4) of the Statutes, at the earliest four years after the successful acceptance
test by the Joint Undertaking of the EuroHPC supercomputers installed in a hosting
entity, the ownership of the EuroHPC supercomputer may be transferred to the
Private Members or the consortium of private partners, sold to another entity or
decommissioned upon decision of the Governing Board and in accordance with the
Private Members or the consortium of private partners. In the case of transfer of
ownership of a EuroHPC supercomputer, the Private Members or the consortium of
private partners shall reimburse the Joint Undertaking the residual value of the
EuroHPC supercomputer that is transferred. If there is no transfer of ownership to the
Private Members or the consortium of private partners but a decision for
decommissioning, the relevant costs shall be covered by the Private Members or the
consortium of private partners. The Joint Undertaking shall not be liable for any
costs incurred after the transfer of ownership of the EuroHPC supercomputer or after
its sale or decommissioning.

Article 13

Acquisition and ownership of the mid-range supercomputers

The Joint Undertaking shall acquire, jointly with the contracting authorities of the
Participating State where the hosting entity is established or with the contracting
authorities of the Participating States in the hosting consortium, the mid-range
supercomputers and shall co-own them.

The Union financial contribution referred to in Article 5(1) shall cover up to 35% of
the acquisition costs of the mid-range supercomputers. The remaining total cost of
ownership of the mid-range supercomputers shall be covered by the Participating
State where the hosting entity is established or the Participating States in the hosting
consortium, possibly supplemented by the contributions referred to in Article 6.

The selection of the supplier of the mid-range supercomputer shall address the
security of the supply chain.

Without prejudice to the winding up of the Joint Undertaking, as referred to in
Article 24(4) of the Statutes, the part of the ownership of the supercomputer owned
by the Joint Undertaking shall be transferred to the hosting entity after the full
depreciation of the supercomputer. The hosting entity shall reimburse the Joint
Undertaking the residual value of the supercomputer that is transferred. The Joint
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Undertaking shall not be liable for any costs incurred after the transfer of ownership
of the mid-range supercomputer.

Article 14

Use of EuroHPC supercomputers

The use of EuroHPC supercomputers shall be open to users from the public and
private sectors and shall primarily focus on civilian applications. Except for the
industrial-grade EuroHPC supercomputers, their use shall be primarily for research
and innovation purposes falling under public funding programmes, for public sector
applications and for private innovation activities of SMEs, where appropriate.

The Governing Board shall define the general access conditions for using the
EuroHPC supercomputers in accordance with Article 15 and may define specific
access conditions for different types of users or applications. The security and quality
of service shall be the same for all users within each user category, except for the
industrial-grade EuroHPC supercomputers, whose security and quality of service
shall be compliant with industrial requirements, in accordance with Article 12(1) of
this Regulation.

Users residing, established or located in a Member State or in a country associated to
Horizon 2020 shall be granted access to the Union’s share of access time of the
supercomputers acquired by the Joint Undertaking established by Council Regulation
2018/1488.

Users residing, established or located in a Member State or in a country associated to
the Digital Europe Programme or to Horizon Europe shall be granted access time to
EuroHPC supercomputers acquired after 2020.

In duly justified cases, taking into account the interests of the Union, the Governing
Board shall decide to grant access time to EuroHPC supercomputers to entities
residing, established or located in any third country and international organisations.

Article 15

Allocation of Union's access time to the EuroHPC supercomputers

The share of the Union's access time to each EuroHPC supercomputer shall be
directly proportional to the financial contribution of the Union referred to in Article
5(1) to the total cost of ownership of the EuroHPC supercomputer and shall thus not
exceed 50% of the total access time of the EuroHPC supercomputer.

The share of the Union's access time to each mid-range supercomputer shall be
directly proportional to the financial contribution of the Union referred to in Article
5(1) to the acquisition cost of the supercomputer and shall not exceed 35% of the
total access time of the supercomputer.

The share of the Union's access time to each industrial-grade EuroHPC
supercomputer shall be directly proportional to the financial contribution of the
Union referred to in Article 5(1) to the acquisition cost of the supercomputer and
shall not exceed 35% of the total access time of the supercomputer.

Each Participating State where a hosting entity is established or each Participating
State in a hosting consortium shall be allocated a share of the remaining access time
to each EuroHPC supercomputer. In the case of a hosting consortium, the
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Participating States shall agree among themselves the distribution of access time to
the supercomputer.

The Governing Board shall define the access rights to the Union's share of access
time to the EuroHPC supercomputers.

Use of the Union's share of access time to the EuroHPC supercomputers shall be free
of charge for the users from the public sector referred to in Article 14(4) of this
Regulation. It will also be free of charge for industrial users for applications related
to research and innovation activities funded by Horizon Europe or the Digital Europe
Programme and for private innovation activities of SMEs, where appropriate. As a
guiding principle, allocation of access time for such activities shall be based on a fair
and transparent peer review process defined by the Governing Board following
continuously open calls for expression of interest launched by the Joint Undertaking.

With the exception of SME users undertaking private innovation activities, other
users shall adopt an open science approach to disseminating knowledge gained
through access to the supercomputers of the Joint Undertaking, in accordance with
Article xxx of the Horizon Europe Regulation. The Governing Board shall define
further the applicable open science rules.

The Governing Board shall define specific rules for access conditions that depart
from the guiding principles referred to in paragraph 6 of this Article. These concern
the allocation of access time for projects and activities considered as strategic either
by the Union or by the Governing Board.

Upon request of the Union, the Executive Director shall grant direct access to the
EuroHPC supercomputers to initiatives that the Union considers essential for
providing health-related or other crucial emergency support services for the public
good, to emergency and crisis management situations or to cases that the Union
considers essential for its security and defence. The modalities and conditions for the
implementation of such access shall be defined in the access conditions adopted by
the Governing Board.

The Governing Board shall define the conditions that shall apply for industrial use to
provide access to secure High Performance Computing and data resources for
applications other than those specified in paragraph 6 of this Article.

The Governing Board shall regularly monitor the Union's access time granted per
Participating State and per user category, including for commercial purposes. It may
decide to:

(@) re-adapt access times per category of activity or user, with the aim to optimise
the use capabilities of the EuroHPC supercomputers;

(b) propose additional support measures for providing fair access opportunities to
users that would aim to raise their level of skills and expertise in High
Performance Computing systems.

Article 16

Union's access time to EuroHPC supercomputers for commercial purposes

Specific conditions shall apply to all industry users for commercial purposes. This
service for commercial use shall be a pay-per-use service, based on market prices.
The level of the fee shall be established by the Governing Board.
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The fees generated by the commercial use of the Union's access time shall constitute
revenue to the Joint Undertaking budget and shall be used to cover operational costs
of the Joint Undertaking.

The access time allocated to commercial services shall not exceed 20% of the
Union's total access time of each EuroHPC supercomputer. The Governing Board
shall decide on the allocation of the Union's access time for the users of commercial
services, taking into account the outcome of the monitoring referred to in Article
15(10).

The quality of commercial services shall be the same for all users.

Article 17

Financial rules

The Joint Undertaking shall adopt its specific financial rules in accordance with
Article 71 of Regulation (EU, Euratom) 2018/1046.

The financial rules shall be published on the website of the Joint Undertaking.

Article 18
Staff

The Staff Regulations of Officials and the Conditions of Employment of Other
Servants of the European Union laid down in Council Regulation (EEC, Euratom,
ECSC) No 259/68° (‘Staff Regulations’ and ‘Conditions of Employment’) and the
rules adopted jointly by the institutions of the Union for the purpose of applying the
Staff Regulations and Conditions of Employment shall apply to the staff of the Joint
Undertaking.

The Governing Board shall exercise, with respect to the staff of the Joint
Undertaking, the powers conferred by the Staff Regulations on the Appointing
Authority and by the Conditions of Employment on the Authority empowered to
conclude contracts (‘the appointing authority powers’).

The Governing Board shall adopt, in accordance with Article 110 of the Staff
Regulations, a decision based on Article 2(1) of the Staff Regulations and on Article
6 of the Conditions of Employment delegating the relevant appointing authority
powers to the Executive Director and defining the conditions under which that
delegation may be suspended. The Executive Director shall be authorised to sub-
delegate those powers.

Where exceptional circumstances so require, the Governing Board may by decision
temporarily suspend the delegation of the appointing authority powers to the
Executive Director and any subsequent sub-delegation of those powers by the latter.
In such cases, the Governing Board shall exercise the appointing authority powers
itself or shall delegate them to one of its members or to a staff member of the Joint
Undertaking other than the Executive Director.

Regulation (EEC, Euratom, ECSC) No 259/68 of the Council of 29 February 1968 laying down the
Staff Regulations of Officials and the Conditions of Employment of Other Servants of the European
Communities and instituting special measures temporarily applicable to officials of the Commission
(OJ L 56,4.3.1968, p. 1).
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The Governing Board shall adopt appropriate implementing rules giving effect to the
Staff Regulations and the Conditions of Employment in accordance with Article 110
of the Staff Regulations.

The staff resources shall be set out in the staff establishment plan of the Joint
Undertaking, indicating the number of temporary posts by function group and by
grade, as well as by the number of contract staff expressed in full-time equivalents,
in accordance with its annual budget.

The staff of the Joint Undertaking shall consist of temporary staff and contract staff.
All costs related to staff shall be borne by the Joint Undertaking.

Article 19
Seconded national experts and trainees
The Joint Undertaking may make use of seconded national experts and trainees not
employed by the Joint Undertaking. The number of seconded national experts

expressed in full-time equivalents shall be added to the information on staff
resources as referred to in Article 18(4) in accordance with the annual budget.

The Governing Board shall adopt a decision laying down rules on the secondment of
national experts to the Joint Undertaking and on the use of trainees.

Article 20

Privileges and Immunities

Protocol No 7 on the privileges and immunities of the European Union, annexed to the Treaty
on European Union and the Treaty on the Functioning of the European Union, shall apply to
the Joint Undertaking and its staff.

(1)

)

(3)

(4)
()

Article 21
Liability of the Joint Undertaking

The contractual liability of the Joint Undertaking shall be governed by the relevant
contractual provisions and by the law applicable to the agreement, decision or
contract in question.

In the case of non-contractual liability, the Joint Undertaking shall, in accordance
with the general principles common to the laws of the Member States, make good
any damage caused by its staff in the performance of their duties.

Any payment by the Joint Undertaking in respect of the liability referred to in
paragraphs 1 and 2, and the costs and expenses incurred in that connection, shall be
considered as expenditure of the Joint Undertaking and shall be covered by its
resources.

The Joint Undertaking shall be solely responsible for meeting its obligations.

The Joint Undertaking shall not be held liable for any damage resulting from the
actions of the hosting entity regarding the operation by the hosting entity of the
supercomputers it owned by the former.
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Article 22

Monitoring and evaluation

The activities of the Joint Undertaking shall be subject to continuous monitoring and
periodic reviews in accordance with its financial rules, to ensure the highest impact
and excellence, as well as the most efficient use of resources. The outcomes of
monitoring and periodic reviews shall feed into the evaluations of the Joint
Undertaking as part of Horizon Europe evaluations.

The Joint Undertaking shall organise continuous monitoring of its management
activities and periodic reviews of the outputs, results and impacts of the projects
implemented in line with Article 45 and Annex Ill of Regulation (EU) No xxx
establishing Horizon Europe.

Evaluations of the Joint Undertakings’ operations shall be carried out in a timely
manner to feed into the overall interim and final evaluations of Horizon Europe and
the related decision-making process as specified in Article 47 of Regulation (EU) No
xxx establishing Horizon Europe.

The Commission shall carry out an interim evaluation of each Joint Undertaking as
part of the Horizon Europe interim evaluation, as specified in Article 47 of
Regulation (EU) No xxx establishing Horizon Europe. This evaluation shall be
performed with the assistance of independent experts on the basis of a transparent
process once there is sufficient information available about the implementation of
Horizon Europe, but no later than four years after the start of Horizon Europe
implementation. The evaluations shall examine how the Joint Undertaking fulfils its
mission according to its economic, technological, scientific, societal and policy
objectives, including climate-related objectives, and evaluate the effectiveness,
efficiency, relevance, coherence, and Union added value of its activities as part of
Horizon Europe, its synergies and complementarities with relevant European,
national and, where relevant, regional initiatives, including synergies with other parts
of Horizon Europe (such as missions, clusters or thematic/specific programmes).
Impacts achieved at Union and national level, taking into account the component of
synergies and policy retrofitting will be given particular attention. The evaluations
shall, where relevant, also include an assessment of the long-term scientific, societal,
economic and policy-relevant impact of the Joint Undertaking and shall include an
assessment of the most effective policy intervention mode for any future action, as
well as the positioning of any possible renewal of the Joint Undertaking in the
overall European Partnerships landscape and its policy priorities.

On the basis of the conclusions of the interim evaluation referred to in paragraph 1 of
this Article, the Commission may act in accordance with Article 7(7) or take any
other appropriate action.

The Commission may carry out further evaluations of themes or topics of strategic
relevance, with the assistance of external independent experts selected on the basis of
a transparent process, to examine the progress made by the Joint Undertaking
towards the objectives set, identify the factors contributing to the implementation of
the activities and identify best practices. By carrying out those further evaluations,
the Commission shall fully consider the administrative impact on the Joint
Undertaking.

The Joint Undertaking shall perform periodic reviews of its activities to inform the
interim and final evaluations of the Joint Undertaking as part of Horizon Europe
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evaluations referred to in Article 47 of Regulation (EU) No xxx establishing Horizon
Europe.

Periodic reviews and evaluations shall inform the winding up or possible renewal of
the Joint Undertaking, in line with Annex 111 of Regulation (EU) No xxx establishing
Horizon Europe. Within six months after the winding-up of the Joint Undertaking,
but no later than two years after the triggering of the winding-up procedure referred
to in Article 24 of the Statutes, the Commission shall conduct a final evaluation of
the Joint Undertaking. The results of that final evaluation shall be presented to the
European Parliament and to the Council.

The Commission shall communicate the results of the evaluations of the Joint
Undertaking, which shall include conclusions of the evaluation and observations by
the Commission, to the European Parliament, the Council, the European Economic
and Social Committee and the Committee of the Regions as part of the Horizon
Europe evaluations referred to in Article 47 of Regulation (EU) No xxx establishing
Horizon Europe.

Article 23

Jurisdiction of the Court of Justice of the European Union and applicable law

The Court of Justice of the European Union shall have jurisdiction:

(@ pursuant to any arbitration clause contained in agreements or contracts
concluded by the Joint Undertaking, or in its decisions;

(b) indisputes relating to compensation for damage caused by the staff of the Joint
Undertaking in the performance of their duties;

(c) inany dispute between the Joint Undertaking and its staff within the limits and
under the conditions laid down in the Staff Regulations or the Conditions of
Employment.

Regarding any matter not covered by this Regulation or by other Union legal acts,
the law of the Member State where the seat of the Joint Undertaking is located shall

apply.

Article 24
Complaints to the Ombudsman

Decisions taken by the Joint Undertaking in implementing this Regulation may form the
subject of a complaint to the Ombudsman in accordance with Article 228 TFEU.

1)

Article 25
Ex-post audits

Ex-post audits of expenditure on actions funded by the Horizon Europe budget shall
be carried out in accordance with in accordance with Article 48 of Regulation (EU)
No xxx establishing Horizon Europe as part of the Horizon Europe indirect actions,
in particular in line with the audit strategy referred to in Article 48(2) of that
Regulation.
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Ex-post audits of expenditure on activities funded by the Digital Europe budget shall
be carried out by the Joint Undertaking in accordance with Article xxx of Regulation
(EU) No xxx establishing Digital Europe Programme.

Ex-post audits of expenditure on activities funded by the Connecting Europe Facility
budget shall be carried out by the Joint Undertaking in accordance with Article xxx
of Regulation (EU) No xxx establishing Connecting Europe Facility as part of the
Connecting Europe Facility actions.

Article 26
Protection of the financial interests of the members

The Joint Undertaking shall grant Commission staff and other persons authorised by
the respective Joint Undertaking or the Commission, as well as the Court of
Auditors, access to its sites and premises and to all the information, including
information in electronic format, needed in order to conduct their audits.

The European Anti-Fraud Office (OLAF) and the European Public Prosecutor's
Office (EPPO) may carry out investigations, including on-the-spot checks and
inspections, in accordance with the provisions and procedures laid down in Council
Regulation (Euratom, EC) No 2185/96° and Regulation (EC, Euratom) No 883/2013
of the European Parliament and of the Council®® and with a view to establishing
whether there has been fraud, corruption or any other illegal activity affecting the
financial interests of the Union in connection with an agreement, a decision or a
contract funded under this Regulation.

Without prejudice to paragraphs 1 and 2, agreements, decisions and contracts
resulting from the implementation of this Regulation shall contain provisions
expressly empowering the Commission, the respective Joint Undertaking, the Court
of Auditors, the EPPO and OLAF to conduct such audits, on-the spot checks and
investigations in accordance with their respective competences.

The Joint Undertaking shall ensure that the financial interests of its members are
adequately protected by carrying out or commissioning appropriate internal and
external controls.

The Joint Undertaking shall accede to the Interinstitutional Agreement of 25 May
1999 between the European Parliament, the Council and the Commission concerning
internal investigations by the European Anti-Fraud Office (OLAF).* The Joint
Undertaking shall adopt the necessary measures needed to facilitate internal
investigations conducted by OLAF.

Article 27
Confidentiality

10

11

Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerning on-the-spot checks
and inspections carried out by the Commission in order to protect the European Communities’ financial
interests against fraud and other irregularities (OJ L 292, 15.11.1996, p. 2).

Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11
September 2013 concerning investigations conducted by the European Anti-Fraud Office (OLAF) and
repealing Regulation (EC) No 1073/1999 of the European Parliament and of the Council and Council
Regulation (Euratom) No 1074/1999 (OJ L 248, 18.9.2013, p. 1).

OJ L 136, 31.5.1999, p. 15.
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The Joint Undertaking shall ensure the protection of sensitive information the disclosure of
which could damage the interests of its members or of participants in the activities of the Joint
Undertaking.

Article 28
Transparency

Regulation (EC) No 1049/2001 of the European Parliament and of the Council*? shall apply to
documents held by the Joint Undertaking.

Article 29
Processing of personal data

Where the implementation of this Regulation requires the processing of personal data, they
shall be processed in accordance with Regulation (EU) 2018/1725 of the European Parliament
and of the Council 3

Article 30
Access to results and information on proposals

1) The Joint Undertaking shall provide the Union institutions and Union bodies, offices
or agencies access to all information related to the indirect actions it funds. Such
information shall include results of beneficiaries participating in indirect actions of
the Joint Undertaking or any other information deemed necessary for developing,
implementing, monitoring and evaluating Union policies or programmes. Such
access rights are limited to non-commercial and non-competitive use and shall
comply with applicable confidentiality rules.

2 For the purposes of developing, implementing, monitoring and evaluating Union
policies or programmes, the Joint Undertaking shall provide the European
Commission with information included in submitted proposals.

Article 31

Rules for participation and dissemination applicable to indirect actions funded under
Horizon Europe

Regulation (EU) No xxx establishing Horizon Europe shall apply to the indirect actions
funded by the Joint Undertaking under Horizon Europe. In accordance with that Regulation,
the Joint Undertaking shall be considered as a funding body and shall provide financial
support to indirect actions as set out in Article 1 of the Statutes.

Regulation (EU) No xxx establishing Horizon Europe shall also apply to the indirect actions
funded by the Participating State contributions referred to in point (f) of Article 15(3) of the
Statutes.

12 Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001
regarding public access to European Parliament, Council and Commission documents (OJ L 145,
31.5.2001, p. 43).

B Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the
protection of natural persons with regard to the processing of personal data by the Union institutions,
bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No
45/2001 and Decision No 1247/2002/EC (OJ L 295, 21.11.2018, p. 39).
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Article 32
Rules applicable to the activities funded under the Connecting Europe Facility
Regulation (EU) No xxx establishing the Connecting Europe Facility shall apply to the
activities funded by the Joint Undertaking under the Connecting Europe Facility.
Article 33
Rules applicable to the activities funded under the Digital Europe Programme
Regulation (EU) No xxx establishing Digital Europe Programme shall apply to the activities
funded by the Joint Undertaking under Digital Europe Programme.
Article 34
Support from the host Member State
An administrative agreement may be concluded between the Joint Undertaking and the

Member State where its seat is located concerning privileges and immunities and other
support to be provided by that State to the Joint Undertaking.

Article 35
Repeal

1) Without prejudice to actions initiated under Regulation (EU) No 2018/1488
including annual implementation plans and financial obligations related to those
actions, Regulation (EU) No 2018/1488 is hereby repealed.

As regards the actions initiated under Articles 10, 11, 13 and 14 of Regulation (EU)
No 2018/1488, as well as Articles 6 and 7 of the Statutes annexed to that Regulation
shall continue to apply until their completion and to the extent necessary.

Actions arising from calls for proposals and call for tenders provided for in annual
implementation plans adopted under Regulation (EC) No 2018/1488 shall also be
regarded as actions initiated under that Regulation.

2 All references to Regulation (EU) No 2018/1488 shall be understood as references to
this Regulation.

Article 36
Transitional provisions

1) This Regulation shall not affect the rights and obligations of staff engaged under
Regulation (EC) No 2018/1488.

2 To this effect the employment contracts of staff shall continue under this Regulation
in accordance with the Staff Regulations and Conditions of Employment.

3) The Executive Director appointed under Regulation (EU) No 2018/1488 shall, for
the remaining period of term of office, be assigned to the functions of Executive
Director as provided for in this Regulation with effect from the entry into force of
this Regulation. The other conditions of contract shall remain unchanged.
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Unless otherwise agreed between members all rights and obligations including
assets, debts or liabilities of the members held pursuant to Regulation (EU) No
2018/1488 shall be transferred to the members pursuant to this Regulation.

In its first meeting after the entry into force of this Regulation, the Governing Board
of the Joint Undertaking shall adopt a list of decisions adopted under Regulation
(EU) No 2018/1488 that shall continue to apply under this Regulation. Any unused
appropriations under Regulation 2018/1488 shall be transferred to the EuroHPC Joint
Undertaking established under this Regulation.

All rights and obligations including assets, debts or liabilities of the Joint
Undertaking and any unused appropriations under Regulation (EU) No 2018/1488
shall be transferred to the EuroHPC Joint Undertaking established under this
Regulation.

Article 37

Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the Council
The President
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