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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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"'Comnunication from the Commission to the Council

1. Between 17 and 26 October at the'International Atomic énerg};
Agency's headquarters in V1enna final negot1ations ~took place

. on conclud1ng a Conventwon on Phys1cal Protectwon of nuclear

’ mater1al The Comm1ss1on represent1ng the European Atomic ,
Energy Community part1c1pated in the meet1ng and along with 58

- part1c1pat1ng countrwes was able to swgn the Final Act which ‘

'fbrought the two year long negotiations on this cOnvention-to a

’ﬂsuccessful conclus1on. - ) ‘ '

N -

-~

2.‘The basis of the Commission's participation were directives given”
by the Councwl of M1n1sters at its meet1ng of 18 September 1n'
wh1ch were set out in detail the main po1nts that ‘would have to
’ be §uccessfully negot1ated by the Commission if the Commun1ty was

' to eventually part1c1pate in the Convent1on..-;-'

~

3. These d1rect1ves concerned .

‘

a) the part1c1pat1on of the Commission 1n the negot1at1ons
as well as the cond1t1ons for the accesswon of the Com-~.

‘mun1ty as such ;

b) the negot1at1on of 1mportant problems wh1ch related to

. the substance’ of the convent1on 1tself, e.g. its scope,

.fVCS the 1nternal repart1t1on of competences between the L
Community and the Memben States. .- . L

S g

4 The 1ssue of EURATOM‘s access1on to the Conventwon has been the
. subJect of consxderable d1scuss1on ever s1nce the matter had been
presented by the cOmm1ss1on on the basis of a partial mandate at
" the negot1at1ng Session 1n February 1979. In September an 1nformal
meeting was spec1ally convened on the Sub)ect and the COmm1ss1on .
e :tabled an access1on clause that would all0u EURATOM to accede
. to the Convention alongs1de 1ts

-

_a possible rev1s1on ard the settlement of disputes ;= .
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D menber etates. iThe meeting, howebrr was uneble to agree on the

specific terms for accession.

The compromise finally established at the October meeting after
extensive‘bargaininghow indicates that the Convention would be

open for signature-or accession by '"regional organisations of an

“integration or other nature" and py "international organisations"

‘provided they were constituted_by sovereign states and had the

necessary competences. Furthermore the clause also incorporates .

'the'other'essential EURATOM reduirement that onAsigning it was

- accept the Scope of the Convention as set out in the draft contained

“in CPNM/77/Corr. 1 provided that tﬁe‘provisions for cooperation and,

only necessary for such organisation to indicate\those'ArticLes
of the Convention that did not apply to it. . '

The CounciL directives also required that the Community would only

‘ aSSistance in the event of unlawful taking of nuclear material as

Adirectives and this formed the basis of a text that was accepted by

set out in the first paragraph of Article 5(2) of the above-mentioned

draft was not an obligation but depended upon being clearly at the
request of the State party concerned. The Commission tabled an

amendment to this effect, as contained 1n point 4 of the Council'’s

~all part1c1pat1ng States.

7. The Council directives réquired that the Community cou(d_agreevthat

. then prevailing.' Furthermore the directives underlined that such 2
‘_as to its outcome. Negotiations in Vienna confirmed the importance

‘kind and ArticLe 16 of the final text provides for such a_ conference

after an unspecified‘period of time a conference would be held to

review the operation of the Convention in the Light of circumstances -

conference would in no way prejudge the ‘position of those part1c1pating

the majority of other parties also attached to a conference’of this

. . five years after entry . 1nto force of the Convention.

ked

~In addition to such - possibly poricdic - reviews, provisions in the

Convention have also been env1saged for ‘an amendment procedure allowing

updating to take account of technicaL devetopments in the field of .

nuclear transport. This proceduref which is set out in Article 20,

foresees the possibitity of a specially convened conference to consider

such amendments if the majority of parties to the Convention agree.. -

The nece551ty of modifyirg the arbitration and d.snttes procedure was
also an element of the directives becauss the proposed procedure of

",‘ submituing disputes over arbitration to ‘the International Court of

Justice as 3 last resort could not be used in cases involving the



Communwty ‘since the Seatutes of the ICJ rule out the poss1b1l1ty

' of the Community as such be1ng party to proceed1ngs before. it.

ALternat1ve proposals were submitted to ‘the: meet1ng by the Com= -
m1ss1on and other part1c1pants. Eventually a new At1cte 17 was

draun up wh1ch incorporates the essent1aL eLements of the Commis= -

" sion's earl1er draft proposal It prov1des that when negot1at1ons

over a dwspute have broken down the matter can be referred either
to arb1trat1on or to the Internat1onal Court of Justwce for dec1s1on.
In the case where the procedure chosen is arb1trat10n and the part1es’

cannot agree on how it Js arranged, either may request the President

of the Internataonal Court of Justice or the Secretary General of the"f:

‘Un1ted Natvons to appo1nt one or more arb1trators. In the case’ of

conft1ct1ng requests by the part1es to the d1spute, the request to

“the Secretary General of the Un1ted Nat1ons shaLl have pr1or1ty.

: Th1s solut1on accommodates the poswt1on of the Community and avo1ds

-rec0urse to a spec1f1c procedure limited to dwsputes in wh1ch the

ﬁ, cOmmun1ty wouLd be 1nvolved It can- therefore be‘accepted by the

10.

Loy

uCommun1ty.

The Convent1on will be open- for s1gnature from 3 March 1980
It wwlL _enter into force after ratfficatwon by 21 signator1es.'
By virtue of ArticLe 102 of the EURATOM Treaty and

because of the compLementary character of. the competences of

['the Commun1ty and its Member States 1n matters covered by the

Convent1on,’1t 1s necessary that the instruments of approvaL

7 ;and rat1f1cat1on be depos1ted by the Community and 1ts Member

11,

States at the same t1me. Furthermore, it wouLd be appropr1ate

' that the Convention be s1gned by the Comm1ss1on on behalf of

Euratom and by its Member States s1multaneously.

&

The Comm1sswon now. subm1ts the text of. the Convent1on (Annex 1)
so0 that the Counc1l may approve its conclus1on by the Comm1551on

(see Annex 2) according to the ‘procedure of Art1cle 101 (2) of

the Euratom Treaty. In accordance with Article 18.4. (c) of the

Convention, the Comm1ss1on will, at the same- t1me, make a S e

declaration, as set out in Annex 3_ind1cat1ng”wh1ch States are
- - - 'S . -

- members of Euratom and which Articles of the Convention do not

apply to it.
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FINAL ACT

' Meeting of Covernmental Representatives to consider the Draf’tiné_~

- of a Con%ention on the Physical Protection of Nuclear Materiall

1;- ' The_Meetiné of<d6§ernmentai Repfesehfative;fo Consiéer.the Draftiﬁg
of a Convention on the'Physicaf ?rotection of Nuclear Hatériel met
in Vienna at the Headquarters of the Internmational Atomic Energy
Agency from 31 October to 10 November 1977, from 10 to 20 April 1978,
from 5 to 16 February and from iS‘td 26 October 1979. Informal '
consultations between Covermmental Represéhtativesjtook plaee
‘from'4 to'7‘September 1978 and from 24 to 25 Seﬁfemﬁerbl979.
2. Representatlves of flfty elght States and one organlzatlon oartlczpated,‘

'namely,representatlvesof' oL

Algeria Co ";'Germany, Federal Republlc of
4 Argentipa o i., . ' Creece
“ Australia . - Guatemala
 Austria 7 .+ Holy See
“Belgiwm . .. . ., Hungary
 Brezil. - ., India” . o . -
- Bﬁlgaria : ‘ ”-; "~ Indonesia f R
. Canada - . .. Ireland - ‘
" Chile - R  f;.- Israel \ ‘
" Colombe - - TItaly
. Costa Rica . .~ . .Japamn | |
" Cuba R ff,7’~ o Koreai Republic of _L } - _ o
Czechoslovakia - Libyan Arab Jamahariya -
| Denmark T S : Luxembourg
*vEeuedor‘ A B 'Mex;co ’
Eg&pf N L -7 Netherlands
" Fipland | - ‘_‘Nigef\
France ’A_ L : ' Nprwaj

" German Democratic Republic = Pakistan



-

4.

Panama T : S Switzerland o c. S

3.

. Lebénon

Paraguay . . - - Tunisia
Peru . , N . Turkey v
Philippines . ';“'_ _ Union of Sov1et Soc1allst Republlcs
‘ Poland - ':=\:" - | ' e.Unlted Arab Emirates '
~ Qatar _ ~ -:-' R :, . United Kingdom of Great Br1ta1n
Romania o R and Norihern Ireland.
South Africa - B »Uhlted States of Amerlca
Spain ' Venezuela - .
Swedem PR . 'Yﬁgoslav1a f' o AR
; ’i'Eurbpean Atemic Energy COmmunit&«‘} .
The fbllow1ng States and 1nternat10nal organlzat1ons partlclpated

. as observers" e _f.f. S

Ifan

"Malaysia 1:' SR S _ _e: . 4(“ - IR

' Thailamd = " R L

Nuclear Energy Agency of the Organlsat1on for;sonomzc Co-operatlon
~and Development o S . :

" e

. The meetxng elected Ambassador D.L. Slazon Jr. (Phlllpplnes) as

Chairman. For the meetings in Aprll 1978 and February 1979

-: Mr. R.A. Estrada—Oyuela (Argentlna) was elected Chazrman.

5{

 'The Meetlng elected as Vice-Chaxrmen.

.o . o .ot . .
B . . A . . . . i

Mr. K. Willuhn of the German Democratlc Republlc, who at the meetlng

;1n bernary 1979 was succeeeded by Mr. H.. Rabold of the German Democrat1c N

',Republlc' AT S L
Mr. R.J.S. Barry, Netherlands, who at the meetlng of” 0ctober 1979 was i

succeeseded by Mr, G. Dahlhoff of the deeral Republic of Germany;
Mr. R.A. Estrada—Oyuela, Argentlna, who at the meeting of October 1979 .
was SuCCEded by Mr. L. A. 011V1er1 of Argent1na . S c T

p . L ) ‘(‘

-

.-
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6. - . Mr. L.W. Herron (Australia) was elected Rapporteur. For the meeting. 
. in Octdber‘1979 Mr. N.R. Smith (Australia) was elected Rapporteur.

T Secretarlat services were prov1ded by the Internatlonal Atomic
: 'Energy Agency. The’ Director General of the Agency was represented
by the Director of the Legal Division of the Agency, Mr. D. M. Edwards

~and, 1n succe551on to h1m, Mr., L.d. Herron. -

'8, The Méeting'setrup the following groups:

N .

(a) Working Group on Technical Issues
’ Chairman: Mr.. R JeSs. Har*y, Netherlands

N (b) WOI‘king Group on Legal Isgues AT o \'
. - Chairman: Mr, R A. Estrada-0Oyuela, Argént1na

{¢) wWorking Group on Scope of Convent1on
", Chairman: Mr. K. Willuhn, German Democratic Republlc

7
M ]

(a) Drafting Committee
: MChalrman' Mr. De Cas+ro Neves,. Bra211

g Members. Representatzves of Aastralxa, Brazml Canada, Chile,
' Czechoslovakia, Egypt, France, Federal Republic of
Germany, Italy, Japan, Mexico, Qatar, Tunisia ,
_ Union of Soviet Socialist'Republics, United States of
n‘Amer1ca,u ‘ ’ : : R

9,- The Meetlng had before 1t the follow1ng documents.

S m(?) Draft Convention on ‘the Phy31cal Protectlon gf Nuclear Méter1als,
T Facllltzes and Transports, as’ contalned in documerit - CPNM/I. B

T b e TR T LBt
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(®)  IA®A Document IWFCIRC/ZZS,Rev.l: The Physical Protection of
unclear %aterlal g , . ’

(¢)  IAEA Document IVFCIRC/254°' Communications Received from
Certain Member States regarding Guidelines for the Export
of- Nuclear Mater1a1 Equlpment or Technology

- 10.. The Meet1ng completed con51derat1on of a Conventlon, the text of
which is attached as Annex I. Certain delegations expressed.
reservations w1th regard to particular provisiens in the text.

. These are recorded in the documents and in the Daily Reports of
the Meefing. It was’ agreed that the text will be referred by

. »deIegat1ons to the1r authorltles.

11. - The Meetzng recommended that the text of the Conventlon be transmltted'
for 1nformat1on to the Twentyathzrd Ceneral Conference of the -

Internatlonal Atom1c Energy Agency. T T

12. The Conventlon w111) .in accordance with 1ts termsjbe B
~opened for s1gnature from. 3 March 1980 at the Headquarters of the

* International Atomic Energy Agency in Vienna and at the Headquarters )

of the Uh;ted Natlons in New Ybrk.

.

Vienna, 26 October 1979

' Chairman of the Meeting

" - PARTICIPANTS IN THE MEETING

Signed by the delegatioms of: . - .

’



| CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERTAL

The States Pa:rtles to thisg COnven'hon,

Reccgm.ulng the ngh‘t of all Sta.tes to develop and a.pply nuclea.r ener@

for peaceful pu:rposes and their legitimate interests in ‘bhe poten‘b:.al
. benefits ‘o be denved. from the pea.cefui a.ppl:.ca.‘tlon of nuclear energ,

Comnncpd of 'the need for facllltat:.ng 1n1:erna:l::x.onal co-operation in

- the pea.ceful a.ppl:.catlon of nuclear energ,

Des:. g to avert the poten‘tn.al dangers posed 'by the xmlawf'ul ta.lung ,

- and use of nuclear matena.l, Co

7 Comnced that offences rela.tlng to - nuclea.r ma.tenal are a matter of
'gra.ve concern a.nd. that there is an urgent ‘need to adopt appropna.te and
- effective measu'res 'to ensure 'l:he preven‘b:.on, de'l:ect:.on and punishment of -

, such offences, _ -

A{ea.re' of the need for intérha‘bional éd;operation té establish, in
confomty with the national Iaw of each State Pa:rty and with this
Convention,: effectzve measures for the phys:.cal protec‘t:.on of nuclear

Cmsterial, o,

.1

, Comnced. 'tha.t tlns Convent:.on should fac:.htate the safe tra.nsfer
" of nuclear. ma:henal, ' ' - o

. Stressz.% also the :.mportance of the ph,ys:.cal protec-l:mn of nuclear
ma:tenal in domestic use, s‘borage and 'tra.nsport:,

_ a Becogm.z:.g the :unpo*tanca of effec‘blve phys:.ca.l protectzon of nuclea.r . '
ma:l:e:rla.l used for ml:.tary purposes, and understanding that such ma.tena.l ‘
is and. will contxnue %o be a.ccorded. stnngen't physical protec‘b:.on, |

' Ha.ve a.greed as follows.

PR



_ Ar‘tlcle 1
Por the purposes of 'tlus Conven‘t:.ow

(a) ‘wnuclear material® means plutonium except that with :.sotomc .
| concmrtra:tlon exceed;ng 80% in plutonium~238; ura.m.um-233, o
- uranium enriched in '!;he :.so-topes 235 or 233; uranium conmtaining
~ the mixture of 1sotopes as occurring in nature other tha::. in the

Vfom of ore or ore—reszdue? any material con’tazmng one or more
of the forego:.ng, ' RN :
{v) "uranium enriched in the _iébtope 235 or 233" means uranium
’ -con‘haini_ng the isotopes 235 or 233 or both in an amount such -
that thé abundance ratio of the sum of 'these.isotopes +o0 -the
,1sotope 238 is grea"o:er than the ratio of the 1sotope 235 to
the 1sotopa 238 occ'u.rnng in na.turef R

(c) | "1zrterna.t1onal nuclear tra.nsport" means the carriage of a '
cons:.gmnent of mwlea.r matena.l by a.rv means of tra.nspor‘ta'hon '

» intended to go be'yond. 'the temtory of the State vhere the .~ °

| shlpmen'b on@.na.tw beg.nm.ng wrth the departure from a

- fa.cn.h'ky ‘of the shipper in that State and ending with the N
arrival at a fa.cz.lrty of the rece:.ver within the Sta‘be of

‘ultimate des‘l::.natq.on. L



sl.- This Convenxlon shall apply to nuclear materlal used for peaceful

'ﬁurposes while in 1nternatlonal miclear transport.

2.H With‘the exceptlon of articles 3 and 4 ard paragraph 3.of article 5,
this Convention shall also apply to muclear material used for péaceful
purposes while in domestic use, storage and transporte

‘,3.- Apart from the commltmenis expressly underfaken by States Partles.
. in the articles covered by paragraph 2 with respect to muclear material
used for peaceful purposes while in domestic use, storage and tranmsport,
nothing in this Conventlon shall be 1n$erpreted as affecting the soverelvh’
‘ rlghts of a State regardlng the domest:c use, storage and transport of

’such mclear maierlal.z;_""'



Article 3

Each State Party Eba;i_taka appropriate steps within the framework of /

its naticnal law'and consistent with ihternational_law tg ensure as far as
practicable that, during international nuclear tramsport, nuclear material
within its territory, or on board a ship or aircraft under its jurisdic-
tion insofar as such ship or aircraft is engaged in the transport to or
from that Staie;-is ﬁfotecfed'at fhe;levels described in Annex I.

Ly

N
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’ Article 4
. 1. Each State Party shall not export or authorize ‘the e.rpor'tl of nuclear '
material unless the State Party has rec91Ved agsurances that such materlal
will be protected. during the m‘temat:.ona.l ‘nuclear tran;sport a't the 1evels
descm‘bed in Acnex I, ' ' ‘

2. Each Sta‘&:e Pa.rty sha.ll not import or axrthor:.ze the :unport of nuclear
material from a. State not party to this Convention mless the. State Party
has recelved a.ssura.nces that such matenal will dmng the 1nternat10na.1
' nuclear transport be protec‘ted at the levels descrlbed in Anne:x I. -

3. “a State Party shall not allow the trans:.t of its ‘terrrbory 'by la.nd or
internal waterways or 'throngh its a.:.rpor’cs or sea.por‘ts of nuclear material

" between S‘L‘a‘bes that are noi; pa.r‘t:.es to this Convention unless the State Party
‘has received assurances as far as prac't:.cahle that this m:clea.r ma‘terlal
‘will be protected during mtemat:.ona.l nuclear transport at the levels
descnbed in Ammex I, - - ‘ ' '

. 4 " Each Sta.te Pa.r‘ty shall apply within the framework of 1'ts national
la.w the levels of physical protect:.on descnbed in Annex I to nuclear
ma.‘ber:.a.l 'bemg transported from a pa.rt of that S’ca.‘ce to another pa:rt of the

game State ‘bh:rough mterna‘h.onal waters or a.lrspace.

Se The Sta e Party respons1ble for receiving assurances that the nuclear
material will be protected at the levels described in Annex I a.ccord:.ng to
pa.ragra,phs 1 to 3 shall 1dent1fy a.nd. inform in advance Sta.tes wh::.ch the
nuclear material is expected to trans:.» by land or mtema.l wa.terways, or
whose aa.rports or sea.ports it 1s ezpected. to en‘l:er. :

. 6e The responszbzlrl:y for ob'taa.m.ng assurances referred to in paragra.ph 1l

may be transferred, by nutual agreement, to the S'tate Paxrty :anolved in the

\ tra.nsport as the mpor’bmg State.

7. FNothing in this a.rt:.cle shall be m‘l:erpreted as in any way affectlng
the territorial sovere:.gnty and 2% jurisdiction of a State, mcl'ad.mg that

over its airspace and territorial sea, . _

“,



_ Article 5'
1, - States P_a.rties shall idén'tify and make known to each otherrdirectly
or through the Internatioﬁal Atomic Energy Agemcy their central authority
and point of contact having reéponsibility forlphysica.l protection of
.nuclear material ‘and for co-ord.lna.‘t:.ng recovery and response opera‘tlons
in the event of any unau‘thonzed remova.l, ‘uge or a.ltera:l::.on of nnclear
" paterial or in the event of cred:.'ble th.reat thereof.

2. In the case of theft, ro‘o’bery or any other unla.wfnl taking of puclear
material or of credible threat thereof, States Parties shall, in a.ccordanca
with theixr nat:.onal law, prov:.de co—~operation and ass:.stance to the maximum
feas:.‘ole extent J.n the recovery a.nd. protec'tlon of such material to any S‘ta.te
that 80 reqnests. In partz.cula.r . ' ‘ : o
(a) a Sta:te Pa.rty shall ta.ke a.ppropr:.ate s*l'.eps to. :Lnform as soom as -
posszble other Sta‘tes lwhz.ch appear to it to ’be concerned, of a.ny
| theft, robbery or oiher unlawful taking of nuclea:r material or -
_cred.lble threat thereof and to J.nform, where approona:ke, :mter-
na‘t:.onal orgam.za;l;:.ons' ' g . L
(b) as appropriate, the States Par‘l::.es concerned shall exchange
 information with each’ other or 1nte:ma.t10na.1 organizations with -
. & view to protecting threatened nuclear ma:tenal, ver:.fymg the
R mtegn,ty of the shipping - contau:er, or recovenng mlawfully
" taken nulear materialg and shall: o
o (1) \- co—oni.:x.na.te 'l:he:.r efforts *EI rough d:.plomat:.c and other agreedA
.\__‘.l' . '. . ‘_ Chamels" 't“..v _' IR “ » .\v/‘.__' ‘. “ . B .
L (_1) ' render a.ss:[sta.nce, 'if requestédf RS '
(iii) 'ensure the retu:m of nuolea.r ma.tena.l stolen or nuss:mg as :
‘a consequence of tha above-mentioned events,
The means of mplementa:c:.on oﬁ 'l:hls co-operat:.on sha.ll 'be detem:med by the .

- Sta'tes Part:.es concerned.

r

3. . States Part:.es shall co—opera‘he a.nd consul‘l: as a.ppropr:.a.te, w:.'th ea.oh
other directly or through mtematlonal organizations, with a view 1o o'b‘l:aa.n- ‘
mg guidance on ‘the design, ma.xn'tena.nce and improvement of systems of physxca.l

protect:.on of nmlea.r material m mternatlonal transport.
L] : . -

-



‘Article 6
.- S ° - .\_—__-_—-——-——“”'
1. States Parties sha.'Ll take appropriate measures ccns:.ste.nt w:.th their
: natlcnal law to protect the ccnfldentla.l:.ty of any information which they.
rece:.ve :m .confidence by virtue of the prov:Ls:Lons of this Convention from

- another State Party or through partlczpa‘blon in an activity carried ocut for

the implementation of this Convemtion. If States Parties provide information

to intematiohal organizations in confidenc'e, steps shall be taken to ensure
* that the conf:.dent:.al:.ty of such mfoma.t:.cn is- protected.. ’

. 20 S'ta.tes Pa.rtles sha.ll not 'be required by th:.s Ccnvent:.on to prmde amr
information which 'th.ey are not permitted to communicate pursua.nt to national
+ law or which would Jeopa.rdz.ze the security of the Sta.te concerned or the

hys:.ca.l protection of nuclea.r ma.ter:.a.l.

.’,
’-
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IR . Article T
1. The intentional commission of:
(2) an act without lawful autbority which constitutes the receipt,
. possession, use, transfer, alteration, disposal or dispersal
of nuclear material and which causes or is likely to cause

‘death or serious injury to any person or substantial damagé-to
prOperVy, ' ‘
(b) a theft or robbery of nuclear maierlal'

(c) an embezzlement or fraudulent obtalnlng of nuclear material;

(a) aa act const*tutlng a demand for nuclear material by threat or
use of force or by any other form of 1nt1m1da¢10n, '

(e) a threats
(i) to use nuclear material to cause death or serious injury
to any person or substantial property damage, ég . »
(ii) to commit an offence described in sﬁb—paragraph (t) in order
to compel a natnral or legal person, jinternational organiza~
v tlon or State to do or to refraln from d01ng any act;
(£) an axtempt to commit any ofxence descrlbed in paragraphs (a),
(v) or (c); and - - ' ‘ ‘
(g) an ‘act which constitutes part1c1pa$10n in any offenca described
in paragraphs (a) to (f) |
" shall be made a punlshable of fence by each State Party under its pational
law, ' o o

"2, Each State Party shall make the offences descrlbed in thls article
punlshable by approprlaxe penaltles which take into account thezr grave

L
: s

naiure.



~ Article 8

l. Ea.ch State Pa;:'ty sha.ll take such measures as may be necessa:y_.‘to
' esta.’ol:.sh its ;Jurx.sd:.ct:.on over 'the offences set forth in article T in

the followm., cases:

—— e e e

_(a)_ when »he offence is committed in the ter:rrto*y of that State

or on ’boa.rd a sh:.p or a.lrcraf‘c regls‘berea in that Stzte;

('5) when “he alleged ‘offender is a na't:.onal of that S‘ca:be.

R

2. Each 3tate Par‘ty &a.ll 11kewmse t:—me ~uch measures as may be necessa.r:f
~to establish ifs jurisdiction over_".:hese offences in cases wnere the
‘2lleged offender is present in its territory and it does not extradite him
pursu?_nt 'td a_rticle ll't.o a.mr of the States mentioned in paragraph l.

-~

3 ‘I‘h~s Convention does not exclude axyy criminal ;;unsdlc ion exercissd

':m a.ccorda.nce Wi uh na :Lona.l law.f

4, In add:. ion to <the Sta:tes Parties ment:.oned in paragraphs 1 and 2y
ea.ch Sta‘te Pa.r‘l:y may, consistent with internztional law, estzblish its e

Jmsd.xctmn over the offences set forth in article 7 when :.t is
imvolved in intermational nnclear 'tmsport as the exporting or
:unpor'k:.ng Sta.te. R P : . ST




Article 9

~ Upon being satisfied that the czrcumstances so warrant, the State
Party in whose terr1tory the alleged offender is present shall take.
appropriate measures, including de#entlon,vunder its national law to
ensure his presence forlthe purpose of prosécution-or extradition.
- Measures taken according to this article shall be notlfled w1 +hout
. delay to the States required to establish jurisdiction pursuani 1o
artlcle 8 and, where‘approprlaxe, all other States concerned.



Article 10 - | .

' The State.Party in whose territory the alleged offender ':i.é precent
shall, if it does mot extradite him, submit, without exception whatsoever
‘and without wndue delay, the case to its compefent authorities for the
purpose of prosecution, ”'thrdugh proceedings 1n accordance with the laws
of that State. _- L S - : . T T
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1., Tne offences 1nﬂ§rt1c1e 7 sna.l be deemed to be 1ncluded asl-

) xﬁradltaole offences in any extradition treaty existing’ between |
flStayes Parties.. tates Partles undertake to include those offences
. -as extradltable offences in every future extradltzon treaty to be

oconcluded between them.f

2. If a Staxe Party wnzch makes extradltlon cond1t1onal on thei
tjexlstence of a treaty recelves a ‘request for extradltlon from another -
'Staie Party with unlch 1t has no extradition treauy, 1t may at its
optlon consider this Conventlon as the 1egal basis for extradition’
,1n Tespect ‘of those offences., Extradltlon shall be subJect to theA
other condltlons prov1ded by the law of the requested State.

' '3.': StatesPartles wnzch do not make extradzt1on condltlonal on the
existence of a treaty ‘shall recognize those offences as extradltable LL
‘offences between ‘hemselves subgect to the condltlons provzded by the

" law of the requested State. :

4. . Each of the offences shall e treated, for the purpose oé extra—

vdluzon between Staxes Partles, as if it had been commzﬁted not only

_ in the place in whlch it occurred tut also in the terr1tor1es af the
States Partles requ;red to establlsh thezr Jurlsolctlon 1n accordance
'w1th paragraph 1 of ar*lcle 8. I _”jf; R o L

)

e



Y Article 12
Any person regardlng whom proceed;ngs are being carr;ed out in con—-
nect1on with any of the offences set forth in article 7 shall be guaranieed B

vfalr treatment at all stages of the proceedlngs.



Article IR
>

“
i, sta:.tes?a:'tieé s:&ll aflerd one another 't_Aa gr: ateany WeLEuT 8 o SEEL G-
tance in comnection with criminal proceedi ngs drowgn -:.1 3p%4¢ cf '”*a
fe,nces set fa:;“h ux a.z“.lcle T 1nclm4:w; +he stpply” of avidencws at .hea.r
d,smsal necaam.ry for .,he proceslings. Thae lay of *he tate reguacied

shall app.y in all caseSe - R
2.  The p*ons:.ons of pa.ragraph 1 shall no'h ’fec"' Liga.u.owx under any

other: treat;r, hzla‘teral or mult J.la+era.1, &sb.;.ch governs or will gcvern, in-
‘ ,whole or in pa.r‘t, m:tnal a.ss:.sta.nce :.n cr:.mnal matt e



-

Ar‘tlcle M

l. ©Each Sta’ce Party sha.ll 1nfom the deposz:tar;y of 1ts laws and regula.t:.ons _‘

wh::.ch give effect to this Convent:.on. The depositary shall comunicate such
information penod:.ca.l.ly 'to a.ll Sta.tes Parties., '

' 2.,‘ The State Party where an alleged. offender is prosecuted shall, wherever -

prac't:.ca'ble, first.communicate the final outcome of the proceechnb., to the

‘ vT. States dlrectly concerned, The State Party shall also commwicate the final

: Qu‘bcome ‘to the depos:.ta.ry who shall inform all States.

' proceechngs arls:.ng out of such an offence. R

3.' Where an offence :anolves nuclea.r material used for peaceful purposes
- in domestic use, sto“age or ‘tra.nspor’t, and both the alleged. offender and

the nuclear ma.tena.l remain :m the 'terr:.tory of the State Pa.r‘ty in which =
‘the offence vas comm:.tted, noth:.ng in this Convention- shall be :Lnterpre'hed
as reqm.rmg that Sta.te Party to provide :.nfoma.t:.on concemmg criminal

'

-
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- Article 16 ' A
1, Lconference-of States Parties shall be cénvéned by the depositary
five years after the entry into force of this Convention to review %the .
:.mpleme.ntat:.on of the Convention a.nd its adequacy as concerns the preamble,

the ‘whole of the opera.t:.ve part a.nﬂ. the annexes in ihe lxght of the then

prevaa.l:.ng srtua.t:.on.

2. At :.ntervals of not less tha.n f:.ve yea.rs therea.ﬁ:er, the ma.gon'ty of

Stad:es Partzes may o'b-ta.zn, by subm.ttlng a proposal 4o this effec“' to -

- the d.epos:.tary, the convem.ng of further conferences mth the same
'obaectzve. ' ‘ R R : :

.

e / R



: . Article 17

l. “In the event of a dispute between two or more States Parties
concerning the interpretation or appllcailon of thls Conventlon,‘
such States Parties shall consult -with a view to the settiement
of the dispute by negotlailon, or by any other peaceful means of
. settllng dlsputes accantable to all partles to.the daspute,

B 2; Any dlspute of thls character whlch cannot be settled in the
mannsr prescribed in paragrapk 1 shall, at the request of any party
“to such dlspute, be submltted to arbitration or referred to the
Internatlonal Court of Justice for declslon. Where a dispute is
sutmitted to,arb;tratlon, 1f,.w1th1n six months from the date of
the request;'fbe parties to the disﬁuie are unzble to agree on the
ejorganzzatlon of the arbltratlon, a party may request the President

- of the International Court of Justice or the Secretary-General of

the Unlted Nations to appoxnt one or mores arbwtrators. In case of
conflicting requests by the parties to “the- dlspute, the request to
the‘SecretarybGeneral of the Unlted Natlons shall have priority.

,3. Each State Party may at the time of s;gnature, ratlflcaxlon,
) acceptance or approval of this Convention or accession thereto
“declare that it does not consider itself bound by either or both
‘of the dispute settlement procedures prov1ded for in paragraph 2,
. The other States Parties shall not be bound by a dispute settle-
ment procedure provided for in paragraph 2, with respect to a State
Party whlch has made a reservation to that procedure. “

4e Any State Party which has made a reservatxon in accordance l
with paragraph 3 may at any tlme w1thdraw that reservatlon by
.notlflcatlon to the deposztary. s E L S



2%

-
-

- Article 18 I

1., . Tois Comvextion snall be open for sigmature by all States at

the Eeaacua..e*s of ne In.e*na ionzl Atomic Em Inerey Agency in Vienna end gt
the Headquariers o; the United ha~1ons in New York from 3 March-l980_until

its ent:y'into force. . . -

. = . . . l . .
2.A Th;s Codven lcn is subgect to ra.;f;ca‘;on, accepiauce or spproval by
the szgnato-v Sua,es. " o ' h '

- w

’,3.."Af er it s en.ry into &a“ce, this Conve—nlen will be open for accession.

by all States. _ o

4. (a) Thls Conven ion skall be open, fo*’signa‘**e or ccessian by
internat lcna1'o,-an1§a.xons and reglona. organitat lons of an ln»eg*a.zon or
~-o.ner nature, nwov1ded thas ary su~h c%”an; ‘193 is ccnsulﬁu.ed by sove“ezgn
sates and nes ccmae.en,e in respect of the ne*n*’ ,zcn? ‘consl lusion and .

applicat 1on c‘ anterna ;cﬂal azreements zn ma,,e“s covered by ‘“*s Convexntion.
T : j B _ ’ .
[ 4

(b) In m_'te“s wit n;a fhe ccmne»ence, such o“~a“x§a ions shall, on

their own be“a-é, exercise »ne righnts and fWlfil ihe “ésvo~51b1¢1.;as wrich
- tris Convesnt 1an attrzn"‘es to States Parties. - o

(c) 'Hhén baccming perty %o this Cozvention'such 2n orzenisaiion shall
commur*tate to the deposit vary 2 declarafzon indicat ing which States are

. members *he*eof and wh;ch a.u,cles o this Convention do not apply to it.

(d) Suca an or*zazsa*;on Eallrnot hold ary vote additianal to those of
its Nemoe* States. , ' T - L : L v

e -
. . - - . -

5e Instruments of “a.l-;ca*;on, acceutan e, approvel or azccession shall be

- - - :
denos;ted with the denos;.aﬁy.-- - L e ST

+
s -



1. Thls Convention shzll enter into force on the thlrtleth day -

following the date of deposit of the twenty first 1as‘rnment of ratz¢1cat10n,
accephancern approval with the deposxtary. i

2e For each State rat1fy1ng, accepting, apnrov1ng or accedlng to the
‘Conventlon after the date of depcszt of the twenty first instrument

of ratlflcatlon, acceptance or anoroval, the Convention shall enter 1nto
force on the. thzrtzeth day after the dep031t by such State of 1ts

1ns*rument of ratlfication, acceptance, approval or ‘accession.



Yy

Articleiéo

e

1. Wlthcmt prejudiée %o art:.cle 16 a Sta.te Party ma.y ‘propose amendments .
to this Convention, _ The proposed amendment shall be submtted to the
‘dQPOSJ.'t&'L'J’ who shall c:.rcula';e it immediately to all Sta:tes Parties, If a
ma,)onty of‘ States Part:.es reque the depositary to convere a conferenca to

, - consider the pmposcd amend.mems, the depoalta:y sha.ll invite all States
'Pa.r't:.es to atternd such a conference t0 begin not soomer than th...rt:r days
after the 1mta:t:.ons are 1ssued.. Any amenament a.dc:p..ed. at the comerenco by

at ..wo—'thz.rds majority of all States Parties shall be 'promp‘tly circulated by
the depom tary to all Sta.tes Part:.es.. '

2. The anendment shall enter :mto force for eacb. State Pa.xaby that depos:.'ts
1ts 1ns*mment of ra.tlf:.cahon, accenta.nce or approval of the amendmerrt on ,
the ‘!:h:.*t:.e'th day after the date on which 4wo thirds of the Sta:ces Paz"tles

E ;_ha.ve o.epoa:.’:ed ‘he:.r xns*ruments of ra.'tlf:.cat:.on, a.cceptazme or appmva.. with

$he depos;tary. Thereaﬁar, the amendment shall enier into force for any

other State Pa.r‘ty on the day on wmc.‘n 'tha.‘ tate Pa.r'"y depos:.'ts 11:3 znstramen‘t_'

of ra:tn.f:.cat:.on, acceptance or a.pproval of the amendmen...

;,V..

.
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. Article 21

»
. 1. Any State Pa.:'ty D3y denonnca ‘l:hls Conventlon by written notlflca.tlon to-
N the depos:.ta.ry '

2, Demmcna..z.on shall talca effect one hund.red ‘and e:.ghty days follmng the
date on wh:.ch notzf:.ca. ion'is reee:.ved by the deposz,ta.*y. '

‘v

~



e Airticle 22

- The depos;tary shall promptly notlfy all Staues of:
(a) each 31gnaiure of thls Conventlon' o
(b) each deposzt cf an 1nstrument of ratlfzcatlon, acceptance, approval or

«

acces31on°'
{c) ;any reservat*on or w1thdrawal in accordance w1th artlcle 17,,

(4) any communlcatlon made by an organ;zatlon in accordance w1th
paragraph 4(c) of artzcle 18; o o '

'(e) the entry 1nio force of this Convent10n°"
(f) the entry 1nto force of any amendmen 1o thls Convent;on, and

!

B (g) any dennnclatlon made under art*cle 21. '

R



Article 23

The originzl of this Conven’cion,_\of which the Ara’bic, Chinese, Emélish,
French’, Russian and Spanish texts are equally authentic,; shall be deéposited
wlth the Dlrec'tor General of 'the Internaticonal Atomc Energy Agency who shall
send cerb:.f:.ed cop:.es 'thereof 'l:o a.ll S'ta.tes.

L



~

.

| IN WITNESS WHEREOF, the undersigned, being duly authorized, have -

s:.gned. 'th:.s Convent;on, opened for s:.gna.tnre at Vlenna. a.nd. at New Yorlc
on3ﬁarch1980. ' S \

29
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'Hevexs ‘of Physical Protec.lon to be ApuLweA in Tt

\Amnex 1
. page 1 __
ENREX X

."_ernational Transport of

Kuclear Material as Calegorized in Annmex II

: Levels of physzcal protection for nuclea‘ ma‘e‘lal du:1n° gtopage 1nc1deq‘a_

‘0 ;n*ernatlonal ‘clear transport lnclude,

2.

(a) For Category I1I mate-xals, storage w1‘h1n an area to whlch access
© is coutrollea,

(%)

. ; S
For Catago:y II materials,_,torage'within'an area under cqnstént

surveillance by guards or elect‘onié deviées; surrouxnded by a phrsical

" barcier with a limited rumber cf poln.s ‘of entry under appropriats

' con‘ro‘ or any area with an equlva*eu. level of physzcal protect 1o1,

Por Ca egory I cate'zal, storage wiihin 2 protec*ed area as‘defzned ’o-

‘ Catego:y II above, to which, 1n a‘dl.zcn, access is restric ed to perso:s

whose trns.wor*hlness has been deternz:ed a2rd whlch is under sarveillaxca

hy gua-ds who are in close comzmunication with app*op*zaie response forces.

~ Specific measures {aken in thzs context should have as the1r object tke

detection amd’ prevention of any assault, unautho*1~ed access or.
unau:horzzed removal of materzal. '

Levels of pba's:.cal protec‘.::.on tor nuclear matena. durng 1n‘tama-1onal

transpo-t 1nc‘nne, e T

Y '
oy -
-

-

. o~ , .
A i - - .
.

a For.Cate “y IT apd III materzals, tr arsportatxon shall take place .
8%

-

- .

 upder apec1al precauxzons 1ncluding prier arrangements anong sender,
recezver, and ca‘“zer, ‘and’ prior ag‘eemﬂnt between natural or legal .
perso=s subgect to the Jurzsdzctxon and re~ulatlon of evuort;ng and
importzng st axes, specifying ‘ime, place and procedurns fo-'transfe*-zng

”

transpor* responsxb-lztyu ; : 3} .

(b) For Category I materzals, tra.snortat1on shall take place under spec1al

precaution: identified above for transpor*a.1on\of Ca.ego-y II and
zaﬁ ITI materials, and in addztzon, under constant surveillazce Yy

escorts and.nnder condztzans wh;ch assure close ccnmunlcatzon with

i approp-iaie reSponse fa*ces.,

[
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(c) ror natn-a. uranium other than in the fora of ore or ore-residue,

.ranspor‘a ion protection for quaniities éxceeding 500 kilograms U

shall include advance notification of shipzent specifying mode of

transpo"t, e"pected time of arrival and conf :.r:sa.‘:.on of recezpt
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o TAbLE; CATEGORIZATION OF NUCLEAR HA”ERIAL

;f”' ANNEX n

— ~ Catogory o
ie : . Form _ T
l!ate;fiu]’.. 1 & ' 1115/_ -
1. éluténiuhﬂ/ - Unirradiﬁtcdh/ . "2 kg or more .. Loos than 2 kg 500 g or less but
. | . N e . e but moro than _more than 15 g
‘ . . 500 § - ) .
) Unirradiateddl o

2, Urﬁnium-235 ks

' -.’1uranium enrichod to 10%

T e uranium enrichud.to 20% 235U

o or more

i ©L

but logs than 1oy 8

“e . uranium enriched abovo natural,

but loos than lof 235U

5 kg or more

* Loss than 5 kg .
-+ but more then .

10 kg or more

1 kg or leos . but
more thon 15 g

“Lenb than 10 ke

but more than 1 kg

10 ké'or morb

3, Urenfum-233

* Unirrodiated?

2 kg'pr more -

Loﬁnythqn 2'kg
but moro than.
500 g

SOO'g or laosg dbut
moro than 15 ¢ -

4. Irrodicted fusl

Dopletod or natural o

uranfum, thorium or’

"~ low-enriched fuel’

{less than 10%
g an )_/P./._'

. figeile content

3 B

1 eged——

. IT xeuuy - " .
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A le(vcowmmm))ff R

All plutonium oxccpt thut with 1uotopio oonccntrution ezcooding uoﬁ in plutonium~258.

Hntorial not irradiatod in rcnoto; or mata;ial 1rradiauud in " roaotor but witn a - _ .
radiution level equal Yo or lons thun 100 rads/hour ut one motxe unuhioldod. . ?_ I

Quantitiou not falling in Outegory 11X nnd nutural urunium»uhuuld be pxotected in
sccordanceo with prudcnt manugement prnotice.; '

.

Although thin lcvol of protcotion is recommondod 1t would be opcn to Stateu, upon R  "_ T

"evnluntion of tha upcoitio circumutanoes, to nnuign a alfreront cntegory of phyuicai

protootion.

R

Other fuel which by virtue of 1ts origlnal fiuuilo material contcnt 19 OIAOnified ag

o Cutogory I pnd IT bofore irradiation nay be reduced one category lovel whilo the
B radintion lovel from the fuel oxooodu 100 rads/hour at OnO metro unuhieldod.

¥
2 aded
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ANNEX 2

praft Council Decision
approving the conclusion by the Commission
‘of the International Convention on the Physical Protection

of Nuclear Material

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Atomic
Energy Commun1ty and 1in partwcular the second paragraph
of Article 101 thereof,

<

Having regard to the Commission draft,
Whereas the Commission has, in conformity with the Council
- directives, negotiated the International Convention on the

Physical Protection of Nuclear Material,

uhereas, therefore, the conclus1on of the sa1d Convention’ by
_ the Commission should be approved ; B ) i -

HAS DECIDED AS FOLLOWS :

€

Sinqle Article S .

The conclusion by the Commission of the International Convention

on the Physical Protection of Nuclear Nateriat is hereby approyed.



Annex 3

DécLaration to be made by the Commission on behalf of EURATOM wHem'

~signing the Convention on the Physical Protection of Nuclear Material:

At present the foLLowvng States are members of the European Atomic
Energy Community : " ’

‘ _BeLg1um, Denmark, France, Germany, IreLand, Italy, Luxembourg,

' Netherlands and the United Kingdom.

S 3

"The Commun1ty decLares that Art1ctes 7 to 13 of the Convent1on

do not apply to it and it cons1ders itself to be bound onty by the

arb1trat1on procedure set out in Art1cLe 1?, paragraph 2.

Y 1



