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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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| REQUEST

" THAT THE COUNCIL RAISE THE MATTER OF A REQUEST BY THE
BELGIAN GOVERNMENT FOR AUTHORIZATION TO INTRODUCE IN -
THE SECOND-HAND CAR TRADE A MEASURE FOR DEROGATION FROM

| THE PROVISIONS OF THE SIXTH VAT DIRECTIVE IN ACCORDANCE

WITH ARTICLE 27(1) TO (4) THEREOF '

(Communication from the Commission to the Council)
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. .- "REQUEST THAT THE COUNCIL RAISE THE MATTER OF A
REQUEST BY THE BELGIAN GOVERNMENT FOR AUTHORIZATION °
TO.INTRODUCE IN THE SECOND=HAND CAR TRADE A MEASURE . , S

FOR DEROGATION FROM THE PROVISIONS OF THE SIXTH VAT oxaecrrvr Sy

CIN ACCORDANCE HITH ARTICLE 27¢1) To (4) THEREOF o

(Communication from the Commission to the Council) .

1. Introduct1on B 7 S ‘,,‘;;l

1. 1. Under the S1xth Counc1l Directive (?7/388/EEC), the Member States are”
* . required to apply the common system of value added tax, Article 27(1)
of the Directive states that the Council may authorize any Member ]
State to 1ntroduce special measures for derogation from the provisions )
. of the Directive, in order to simplify the procedure for charging the .-
tax or to prevent certain types of tax evas1on or avoidance. ’ :

1.2, By lettnr dated 9 October 1979 and rece1ved on 11 October 1979 the
: Permanent Representation of Belgium informed. the Commission of a- ,
measure planned to be introduced into Belgian -law 'and described as -
-designed to prevent certain fraudulent practices in the second-hand
car trade (the. letter together w1th the descrvpt1on of the measure are
- given in Annex 1) : . . : :
~1.3. 0n 26 October 1979, the Secretariat-General of the Commission wrote to -
‘the other Member States informing them, in accordance with Article -
. 27(3) of the Directive, of the measure proposed by Belgium. Under S .
- paragraph & of thé said Article, the Commission or the Member States L
may request that the matter be . ra1sed by the Counc1l o )

2 Descr1pt1on of the measure -f,':' L R »f_fQ‘l

2.1. The aim of the measure proposed by Belgwum is to requ1re that tax due
when a second-hand car is purchased should be paid to the Treasury by -
the buyer, whereas, under the common system of VAT, this obligation is
normally incumbent upon the taxable person selling the car, even if. he
-passes the tax on to the buyer. ' -

3 Op1n1on of the Comm1ss1on o
The Comm1ss1on cons1ders that a spec1a[ measure cannot be author1zed
=under Article 27 of the Sixth Directive unless the measure, while
derogating from the arrangements for implementing the common system of -~
VAT, is consistent with the basic principles and main provisions of the
.- system. However, the measure.proposed by the Belgian Government ‘does not
* meet this condition, since it conflicts with three of-the ma1n provisvons
- of the. S1xth D1rective s : o
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a)

b

Article 2(1), which def1nes the 'oncypt ‘of taxable transact1ons, namely
the 'supply of goocds or services effecied for consideration within the
territory of the country by a taxable person acting as sucha

However, the measure proposed is intended to tax not the sale within the .

meaning . of th1s prov1s1on, but tne purchase of the good supplied;

Art1cLe 4(1), wh1ch defines a taxable person as be1ng any parson who
carries out an economic activity.

" However, the effect of the measure proposed wouLd be to relieve from

)

the tax (for reasons of tax evasion) the real taxable person who must
be the seller;.

Article 21(1)(a), wh1ch defines persnns L1able to pay tax as be1ng
taxable persons who carry out taxable transactions. :
However, the measure proposed would result in the buyer. rather than the
seller of the good supplied being made liable for payment of the tax.

*

Conclus1on

S1nce the measure in quest1on gives rise to fundamental ob;ect1ons,
the Commission requests that the matter be raised by the Council, in
accordance with the prov1s1ons of Article 27(4) of thn abovement ioned
D1rective_ , v

Annex 1



AN'\JEX 1
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* { . KINGDOM OF BELGIUM

f_ Notwce pursuant. tc Arr’~le “?(2) of the s*wtb {aunrvl DtreC¢? '

of 17 May 1977 concernsng 5 measure 1o rcnra it tad evasion

i Y o N i . L -
‘The numeroas rhecks made ty the adm*nssﬁ flzzv o0 the serendnﬁﬂd
rar market revealed that tax evas*oh‘uas be1ng nract sed 0 e large scases

For one th1ng, dealers of doubtful meralvlv are s zliﬂg secondhand T
. cars to other dealers but not pay%ng to the Treasury the value added tax that 2

' }they 1nvoice to the1r customers, who then deduct the tar.i.kf

v “For another,'wt has been found that censumers have been able to -
have cars reg1stered by using false declarat1ens or derlaretxons ﬁssued by
thable persons who do net pay to the Treasury the tax that the declaratton

,»..4-”1. [

.<1ys they uxll be pay1ng.“{'ur[1;' DTN e

L : e
-

B _ In toth svtuatvons the chances of recover:ng the unpawd tax have g
7’turned out to be 1llu ory, par*1CUlarly as many of ahe dealers are 1nsolvent.-“n‘
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' The Belg1an Government has accordmngly ertded that the tax decble e

: upon the nurchase ot secondhand cars wall have to be paud by the buyer._;‘ﬂ‘“"

I3
[

ff The obl1gat10n of the buyer to pay the tax ln plase of the taxable
- person sellﬂng ‘the car. relates to purchases of secondhand cars, mixed-used ‘
l‘veh1cles and: m1n1buses=f It applies regardless of the status of the person ;=7

AR

| uho buys the vehxcle from the taxable person,“

where the buyer is himself required to file a monthly or quarterly
return and does nct apply for reg1strat1on of the vehwcle at the Road Traffic
0ff1ce, the tax witl be payable by the buyer ‘and assessed from hws perwodvc ""

: 7
returns. o ,';1-9 S .ifi_” . o A A

_ : In other cases value added tax‘u1ll be paid by means of revenue S
- stamps affwxed and cancelled oﬂ 8 declarataon that the buyer mast subm1t to o
an Inspect1on Offvce, 1f the declarat1on is not submitted, he cannot register .

the veh'lcle. .'.7“_.-: - -«v?.l:{l, ‘;,;:_' '".“ "




ANNEX 1 -

While tbe taxable person 1 sells
releas.d f?om the Qolvga?ﬁﬂm t@ vay the tax Talling due by resson of

4

the sale, he remains 8uo3ett ta atl hig other chligations, motably the

obligation té issue an invoice., - : : : ,
: \ ‘ _ ,

It goes without saying that a buyer who 13 a taxabhle person

and, pays vaiue added 18X gither following an assesament on the bosis
of his return or in the form of revenur starps may ﬁwﬁ ¢t that tax in

accordance with the ord?nary.ru,es,

Asﬁa resuult of the pfécautiwns fhst’wiil be taken, trensferring
the obligation to géy‘value added -tax to the buver will involve no extrs
~difficulties as Fegards\gaicuiaticn of VAT oun w@sourées& The turnocver
of taxabie persondé that dmal in secondhand vehicles will he known as @
result of their periodic returnso The amount of the tax du; on sales
of secondhand vehicles to gaxabte DG”“OH& who do riot have the vehicles
registered will also appear from their Torthty or quarterly returns jus?
Like the othes taxes that tbey>hawe o pav t@ the Tegasury. Tha émouﬁt
of fhe'tax»due for secondhand vehicles for which regmstratieﬂ'“an been
>'applﬁed for. Will be khown exsctly as a result hf ‘the 1nformmt%on obtawn@d

'-by Inspection 0f?1ces when t%ey recewvn the e claratiﬂﬁ remu~red fcr

registration df the v@hiclea' L. G C : ‘
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