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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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EXPLANATORY MEMORANDUM

Introduction

‘ ' affecting:
The Group of Experts on Customs Questionq/Transport, under the Inland

Transport Committee of the Economic Commission for Europe, a regional body
of the United Nations, has decided to draw up a Convention on the

Harmonization of Controls at Frontiers.

The rapporteurs.appointed by the Group of Experts on Customs Qﬁestions
were asked to consider the substance of such a Convention. " On the basis of
their report “the Executlve Secretary of the Economioc Commission for Europe o

has drafted a text to serve as a basis for negotlatlons.~

The Inland Transport Committee of the Economio Commission for Europe
has organlzed a special meetlng of the Group of Experts in Geneva from

20 to 24 October 1980 to carry out negotiations.

Purpose and scope of the Convention

The purpoge of the Convention is to make the international traneport of
goods easier and ouioker, by harmonizing more closely the conditionsg for
_the controls carried out by the various authorities responsible for checking

goods at frontiers, and by reinforcing cooperation beiween these authorities,
This purpose is to be achieved by:

- coordlnatlng at national level the action of the varlous departments

respon81ble for controls;

- getting wp the.hecessary framework for the operations of these

departments; - S , o

giving the maximum possible national and international publicity to
the requlrements of laws and regulatlons applylng in the areas covered
"by the controls, o ‘ ' :

- enauring international cooperation, includings

mutual recognition of doouments,iand some harmonization of these

" documents;
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coordinated organization and functioning of departments operating
frontier services in adjacent countries;

bilateral or multilateral harmonigation of control systems and

procedures.

The competence of the Community

The purpose of this Convention is to facilitate the international
transport of goods by improving the conditions for frontier controls, and
it is a contribution, in the common interest, to the smooth development of

world trade. It therefore comes under common commercial policy.

What is more, the Convention applies to several matters for which
common rules have been adopted in the form of secondary legislation. For
example, the customs controls and other frontier inspections which are the
subject-matter of the Convention are in many cases the result of Community

legislation such as:

= Council Directive 68/312/EEC on the customs treatment of goods,(l)
which stipulates at Article 2(1) that all goods entering the customs
territory of the Community or coming from a free zone situated in

the territory of the Community shall be subject to customs conirol;

= Council Directive 79/695/EEC on the harmonization of procedures for
the release of goods for free circulatiqn,(z) vwhich stipulates at
Article 9 that the customs authority may examine all or part of ihe .

goods entered.

AN Y

(1) OJ No L 194, 6.8.1968, p. 13
(2) 0J No L 205, 13.8,1979, p. 19.
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-~ Council Directive 77/93/EEC en protective meeeuree agalnst the

~introduction into the Member States of harmful organisms of planis
or plant products,(l) which stipulates at Article 12 that plants
and plant products entering the territory of any of the Member

States and coming from non=-member ceuntriee shall be inebected;

- Council Directive T2 /462 [EEC on health and veterinery inspection
problems upon impoftation of bovine animals and swine and fresh meat
from third countries,(z) vwhich stipulates at Articles.12, 23 and 24
that animals and fresh meat must undergo a hea.lth 1nspect10n on

arrival in the territory of the Community.

The Convention also deals, although subsidiarily, with goeds in transit,
thus touching upon an area the customs aspects of which are almost

exclusively governed by Community'secondary legislation.‘

The above remarke show that this Convention covers fields where the

Community external competence is of considerable importance.

The Community is therefore entitled to take part in the negotiation of

this convention and to beoome a Contraoting Party. ',; )

. The following clause, based on that included in the Conventlon of -
27 May 1980 on Internatlonal multimodal transport, could be adopted for thle

purpose:?

‘ "Regional economic integration organiqgtione composed of sovereign
States which are members of the United Nations and which have competence
to negotiate, conclude and apply internetional agreements on matters

covered by thie ‘Convention may also become Contracting Parties to it.”

Moreover, sinoe the Convention providee for a Management Committee

-

whose members would have votlng rights, the above olauee should be

supplemented as follows:

"In matters within'their competence eince regional economic integration
organizations shall, in their own name, exercise the rights and fulfil the
- responsibilities that this Convention confers on their Member States. In
such cases the Member States of the organizations shall not be entitled
to exercise such rights independently. ‘

(1) OF Fo L 26, 31.1.77, ps 20s
(2) oJ FO L 302, 31.12.72, p. 28.
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It is also important to confine the application of the Convention to
the Community’s external frontiers, so that trade between the Community
Member States would still be exclugively governed by the national laws of
the Member States or by Community law. The Convention should therefore
include a provision stipulating that Contracting Parties that are part of a
regional economic integration organization may notify the Secretary=sneral
of thg United Nations that the Convention applies at the external frontiers
only of the territory of this organization,

Leral basig

The 5ain purpose of the Convention ~ to facilitate and encourage
international trade in goods by simplifying formalities at frontiers — is
in line with some aspects of common commercial policy as defined in
Article 113 of the Treaty. What is more, the Convention deals mainly with
subjects on which the Community has adopted rules of the form of secondary

legisglation serving the common commercial policy.

Article 113 of the Treaty would thus appear to be the most appropriate
provision to be used as a basis for the negotiation and conclusion of the.

Convention by the Community.
Conclusions

The Commission recommends that the Council, pursuant to Article 113 of
the Treaty, authorize it to take part in the negotiation of the International

Convention on the Harmonization of Controls at Frontiers.

The Commission would also urge upon the Council the need for
representations to the Executive Secretary of the Economic Commission for
Furope to demonsirate beyond doubt that the Community has competence in
respect of the matters covered by the Convention and to ensure that the
Community is invited to the negotiatione under terms which enable it to

exeroise its competence fully,
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Recommendation for a Council Decision authorizing the Commission to
participate in the negotiation of an international convention on the

harmonization of controls at frontiers

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the Furopean Economic Community,
and in particular Article 113 thereof,

Having regard to the recommendation by the Commission,

Whereas negotiations are to begin in October 1980 within the Economic
Commission for Europe to draw up an .international Convention on the

harmonization of controls at frontiers;

i

Whereas the purpose of that Convention is to fadilitate the international

transport of goods;

Whereas thé draft of that Convention contains provisions concerning noi
only customs matters, but also other fields where goods are subject to
controly, in particular the fields of health, piant health, veterinary
matters and quality and standardization;

Whereas these fields are governed by common rules in the form of secondary

legislation and consequently fall within the Community's ‘ competence,

" HAS DECIDED AS FOLLOWS:.. - : .
' Sole Article

The Commissggg is hereby authorized to barticipate,on behalf of the
Community,/ within the United Nations Economic Commission for Europe, in the
negotiationa for the conclusion of an international Convention on the
harﬁonization of controls at frontiers. The Commission shall conduct such
_negotiations with the assistance of a special commitiee composed of
representatives of the Member States and in accordance with the directives
annexed hereto and with such direotives és may be issued to it subsequently.

Done at Brussels, -

- For the Council, |

The President



Annex I

Directives issued by the Council to the Commission

The Commission shall endeavour to ensure that the draft Conventions

(a)

(b)
()

()

(e)

ig consistent with the provisions adopted by the Community in
respect of customs matters and in the other fields covered by the

Convention;
v

does not contain any provisions on the control of persons;

is drawn up in such a way as to allow of flexible application of the
principle that controls at frontiers should; in the main, be

organized and carried out mainly in conjunction with customs controls;

contains a provision to the effect that regional economic ‘
integration organizations composed of sovereign States which are
members of the United Nations and which have competence to negotiate,
conclude and apply international agreemenits on matters covered by
the Convention may also become Contracting Parties to the Convention;
that, in matters within their competence, such regional economic
integration organizations shall; in their own name,; exercise the
rights and fulfil the responsibilities that the Convention

confers on their Member States;‘and that in such cases the Member
States of the organizations shall not be entitled to exercise such

rights independently;

contains a provision to the effect that the Convention applies
exclusively to the external frontiers of the territories covered by

such regional economie integfation organizations,



