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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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EXPLANATORY MEMORANDUM

R
s

In 1971 the Commission presented a proposal to the Council to introduce new
conditions of employment for staff paid from the research and investment

appropriationss

Although the proposal was examined in detail at all levels within the Council,
it proved impossible to reach agreement on all points. »
The new proposal takes account of the main views emepging from these discussions
and attempts to reconcile the need to guarantee satisfactory operation of the
research departments with the desire to retain the legal framework of the
Conditions of Employment of Other Servants of the Communifies while respecting

acquired rightse

The new provisions are explained belowe

- JTe ARTICLE 1 of the proposal
Article 1 (Conditions of Employment)
r

This Article abolishes the category of establishment staff of the JRC.
The purpose of the Commission's proposal is to extend the conditions of
employment of temporary staff to include establishment staff paid from the

research appropriations, with allowance made for certain special provisionse.

The reason for abolishing this category is the need to put an end to the most
serious forms of discrimination they suffer, which have often had an adverse
effect on the working atmosphere and hence on the efficient operation of the

-

Cent;e._ . ‘ , L RN
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Tﬁe solution proposed also affects local staff paid from the research
appropriations, who must be considered together with establishment staff

as regards both the duties they perform and the salary arrangements currently
applying to them.

grticle 2

The new paragraph (d) is’designed to make it possible to fill a permanent

pcst temporarily « but for a period long enough to meet research requirements.

Article 4

Deletion of the final paragraph of this Article is consequential upon the
removal of the establishment staff category from Article 1.

Article 8

The proposal here is to lay down the maximum period of employment of temporary
staff paid from the research and investment appropriations.

The first indent applies to Category A or B staff engaged to perform scientific
or technical dutieses Since the maximum period of employment at present under
the second paragraph of Article 8 of the Conditions of Employment of Other
Servants is three years, provision must be made for a longer period to take
account of the duration of the programmes involved and at the same time ensure
that temporary staff can have their contracts renewed in the interests of the

service,

The second indent will make it possible to conclude contracts for an indefinite
perioﬁ with Category A or B staff berforming administrative duties and with
Category C or D staffse The nature of the duties involved (they are not :
affected by‘changes of substance in the programmes) justifies this measure.
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Artiole 16

The second and third paragraphs of this Article limit paid sick leave to
the length of time worked by the servant. This is not compatible with periods
of employment which may be considerably longer than those envisaged by the

authors of the present text.

Article 20

This Article will continue to apply, except as regards basic salary, where
there is to be a special scale under which Category A and B salaries will
be the same as those of officials in these categories, while Category C and

D salaries will be 5% lower than those of officials in these categories.

Article 28

At present, sickness insurance for temporary staff is provided only during
their period of service. Since it is proposed to grant pension rights to
research staff covered by this proposal, sickness cover should also be

provided for those in receipt of retirement pension.

Articles 34 and 39

In Article 39 it is proposed that the right to retirement pension already
enjoyed by one categony of temporary staff be extended to research staff as
well. If we are to be in a position to recruit high-quality staff who will
have to ﬁithdraw from their own nat;onal social security schemes, we must
be able to give them pensioh rights for their period of service with the
Commission. Consequently, as their contracts may be relatively short, the
requirement of ten years® service should be abolished for this category of

- staff.
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- It would therefore be logical to grant the survivor?s pension to persons
entitled under a deceased servant who was in receipt of retirement pension

or had asked for his pension to be deferred until the age of sixty. This

is the reasoning behind the proposed emendment to Article 34 of the Conditions
of Employment. '

Article 47

It has become clear that the provisions relating to the period of notice for
contracts of indefinite duration are not adequate for the staff covered by
this proposal. Contrary to what is provided for in the current provisions,
this category of staff may remain in service for long periods; they may even
spend their whole career in the service of the institution. These are
adequate grounds for extending the periods of notice.

~ Articles 84 to 98

In the light of Article 1 above, the current proviaions for establishment
staff should be deleted. ‘

II. ARTICIE 2 (of the proposal)

_iihis transifional provision lays down the measures needed for local and
establishment staff currentiy employed to change over to the new contract
arrangements so that the rules applying to this category of staff can be
standardized and the dlscriminatlon which exists at present can be brought
to an end. ' :
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g PROPOSAL FOR REGULATION No OF THE COUNCIL
amending Council Fegulation No 259/68 laying down
the Staff Regulatioﬁs of Officials and the Conditions
of Employment of O:her Servants of the Communities

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty estabiishing a Single Council and a Single Commission
of the European Communities, and in particular Article 24 thereof; '

Having regard to the proposal from the Commiésion, made after consulting the
Staff Regulations Committee; '

Having regard to the Opinion of the European Parliament;
" Having regard to the Opinion of the Court of Justice;

Whereas Articles 2 and 3 of Council Regulation (EEC, Furatom, ECSC) No 259/681 of
29 February 1968, as last amended by Regulation (EEC, Euratom, ECSC) No 1601/752,
lay down the Staff Regulations of Officials and the Conditions of Employment of
_Other Servants of the Communities reapectively§ whereas it is for the B
Council, acting by a qualified majority on a proposal from the Commission after
consulting the institutions concerned, to amend the said Staff Regulations and
Conditions 6f Employment; o

Whereas certain amendments should be médewtéufhé-Cohditidhé,of.Emplo&ment of—

Other Servants of the European Communities so that they can more aptly be applied
to staff paid from the research and inﬁeétmeht'appfopriations; . f;,_"_-_--.“;,

HAS ADOPTED THIS REGULATION:

107 No L 56, 4 March 1968, pel.
205 No L 164, 27 June 1975, psl.
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" CHAPTER T -

e ————

AMENDMENT OF THE CONDITIONS OF EMPLOYMENT OF OTHER SERVANTS OF THE °
COMMUNITIES '

Article 1-

L d

The Conditions of Employment of Other Servants of the Communities are
amended as follows:

ls Article 1

The last indent is deleted.

2. Article 2

. There is added a new paragraph (d):

"(d) staff engaged to fill temporarily a permanent post paid from the research
and investment appropriations and included in the list of posts appended to the
budget relating to the institution concerned."

3. Article 4

The last paragraph is deleted.
4. Article 8.
There is added a further paragraph:

"Temporary staff to whom Article 2(d) applies shall be engaged on the following

'.conditions:

- demporary staff in Category A or B required to.perform duties requiring
scientific or technical qualifications shall™ be engaged for not more than

five years; their contracts may be renewed.

ER
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-;témporary staff in Category A or B required to perform administrative duties,
and temporary staff in Category C or D, shall be engaged for an indefinite
period." ' '

5 Article 16

The following paragraph ig inserted after the third paragraph:

"The provisions of the second and third paragraphs of this Article shall not
-pply to staff to whom Article 2(d) applies."

s Article 20

There is added a further paragraph:

"However, basic monthly salaries of staff to whom Article 2(d) applies are
determined for each grade and step as provided in the following table:
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7« Article 28

The following sentence is added to the first paragraph:

~ "Article T2 shall also apply to staff as referred to in Article 39(2) who are

in receipt of retirement pension,"

8. Article 34

There is added a paragraph 2:

"3, Where a former servant within the meaning of Article 2(c) or (d) who was
in receipt of retirement pension or who left the service before reaching the
age of sixty years and requested that his retirement pension be deferred until
+“he first day of the month following that during which he reached the age of
sixty years dies, the persons entitled under the deceased servant, as defined
in Chapter 4 of Annex VIII to the Staff Regulations, shall be entitled to the
survivor's pension as provided in that Annex." ' .

*

9. Article 39

In paragraph 2 the words "or (d)" are inserted after the words "Article 2(c)"

There is added to paragraph 2 a further subparagraph:

"A gervant within the meaning of Article 2(d) shall be entitled to a retirement
pension irrespective of whether he satisfies the requirement laid down in
Article T7 of the Staff Regulations regarding length of service."

}O. Article 47

The following sentence is inserted after the first sentence of paragraph 2(a):‘

"In the case of a servant within the meaning of Article 2(d) the period of
notice shall not be less than one month for each completed year of service,
subject to a minimum of three months and a maximum of ten months."

1l. Articles 84 to 98

Articles 84 to 98 are repealed.
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CHAPTER II1
Y=

Transitional provisions

Article 2

1. A member of the establishment or locan staff paid from the research and
investment appropriations who is in service on the date on which this Regulation
comes into force shall be offered a contract by the authority referred to in

the first paragraph of Article 6 of the Conditions of Employment in accordance
with Title II of these Conditions of Employment.

The contract shall take effect on the said date of entry into force.
2, 'The person concerned shall be assigned tb_é“ppst in accordance with ) ;
Article 10 of the Conditions of Employment.

He shall receive a basic palary such as will ensure that his net remuneration

is at least equal to the nmet remuneration which he received before the new contract

was concluded.

For the purposes of these provisions the remuneration which the person concerned would

. have been entitled under the former conditions of employment shall be one twelftih
of the total annual remuneration, less Community tax and his contributions to
national pension and social security schemes,

The family allowances which are taken into account for the pufposes of the above
provisions ‘shall be those which the servant would have received under the former

'

conditions of remuneration in respect of the first month f0110w1ng the conclus1on of

the new contract if his situation as to dependants has been the same at that .

'tlme as durlng the month in guestlon.:

¢

- —— .t e sy
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| 3. Establishment and local staff engaged by virtue of this Article as temporary '
staff under Article 2(d) of the Conditions of Employment shall not be required
40 serve the probationary period referred to in Article 14 of the 'Conditions -0

of Employment.

4. The contract of any member of the establishment or local staff who does not ,
~ra.~:>'cep'l: the offer made‘upger péragraph'1 within six months shall be /
terminated. In this event the person in question shall be entitled to the
period of notice specified in Article 98(2) of the Conditions of Employment or
. in the Rules governing the Conditions of Employment of Local Staff, whichever

is applicable.

CHAPTER III
Final provision

Article 3
‘ This Regulation shall enter into force on the day following its publication in
the Official Journal of the European Communities,.

This Regulation shail be binding in its entirety and directly applicable in all
Member States. - S .

1
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Particular mention needs to be made of the financial aspect of integrating
establishment and local staff of the JRC (Article 2 of the proposal) into the

new Commuhity framework created by this proposals.

Given the basic premise used to determine the scale for Category C and D staff
b

(5% lower than the scale for C/b officials), the planned changes could be made

without any additional financial burden on the research appropriations. |

The salary increases provided for in the new Community framework would be more

than offset1 by -the considerable reduction in employers'! contributions and costs

compared to those currently paid at national level.

Since pension rights are included in the Community budget, no annual payment
would be made by the institution for provident fund purposes because funds

from the Community budget (excluding transfers to maintain pension rights in
original pension plans) would only be disbursed when the corresponding payments -
were made to the staff concernede.

Furthermore, the national income tax paid by local staff2 would become Community
revenue since the salaries of all new staff would be subject to Community taxe

.

1The scale is highly variable since estimates of the differential costs are
constantly affected by the trend of salaries in “the various national reference
schemes and officials! salaries. -

2The only local staff currently liable to COmmunity tax are establishment staff,

~



