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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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eEurope to the waters ‘of West Greenland and the Norweg;an Sea, returnlng

. EXPLANATT®Y MEMORANDUM

The Atlantic Salmon migrates'yeariy from rivers in North America and

. to its native rlver after a perlod of two or more years. This extensive

migration lies beh1nd the efforts which have been made t¢ arrive at

v”jregulation of the flshlng of this species through 1nternatlonal :

2.

.

‘4

_E?C—Canada flsherles agreement that conc1u51on of the agreement would be

- conditional upon an undert aklng by the Communlty to limit catches of

arranpements s1nce the 1ate n1neteen-s1xt1es. Coastal states 1n whose

rivers salmon stocks or1g1nate have, in order to reduce the extent of - R

predatzcn on these stocks, been concerned to ensure both the prohlbltlon

' of salmon fishing beyond areas of flsherles Jurlsdlctlon and the 11m1tat10n

of catches of salmon taken w1th1n such areas. S ; o T - o .

i1 ’

The Internatlonal Conventlon for the Northwest Atlantlc Flsherles (1949)

fprov1ded the forum for the flrst dlscuss1ons on this questlon. In 1970

all Contracting Partles to the Conventlon except Denmark -the Federal

"Republic of Germany and Nbrway agreed to take approprlate action to l’

ensure that flshlng for ‘salmon be prohibited in waters outside natlonal

fflshlng 11m1ts (then extendlng 1o twelve miles. at most from basellnes) ;
. Two years later, the Contractlng Partles agreed upon a Regulatlon under whlch
v,‘flshlng for salmon by non—Greenlanders in Greenland waters would be A
- ellmlnated by 31 December 1975, and flshlng by Greenland f1shermen would

~ take place only within natlonal fxsherles limits and be llmlted to the

average level of yearly catches from 1964 to-1971. Follow1ng the . ‘;fd .
w1thdrawa1 of the Member States of the Communlty from ICNAF on 31 December

1978 however, this Regulatlon ceased to be blndlng upon Denmark.

v - -

;'When if became clear during 1978 that arrangements made under'ICNAF would .
y lapse, the United States and Canadlan authorltxes expressed thelr concern ) };.;“

to the Commun1ty, which had assumed competence for the management of -

fisheries resource§ in 1976 that cooperatlon with respeot to the.

‘imanagement of salmon flshlng in Greenland waters should continue.

- . . . (
. : : . . -
/
L

The Canadian authorltles made it clear during the negotlatlon of the ‘kfg" ol

salmon in Creenland waters for the ‘duration of the agreement to the )
level establzshed under the ICNAF arrangements of 1972. ThlS undertaklng

. was given for the years 1978 and 1979 in an exchange of letters between ;
,the Commun;ty and Canada earlier this year. '

~
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Meanwhile the United States authofities informed the Community

that in their view arrahgements for the conservation'of Atlantic
salmon should be the subject of multilateral rather than bilateral
agreement, and to this end they presented in March 1979 prbfosals
for an international Convention to cover fhe North Atlantic Ocean
and its adjacent seas. As well as the establishment of an
institutional framework for international cooperation on this métter;
the United States' proposals would involve the adoption of.specific
conservation measufes, such as a ban on fishing for salmon beyond
12 miles from baselines and the limitation of catches within the
12-mile zone either to the annual level obtaining during the period

1976 to 1978 or to the annual level permitted under ICNAF arrangements.

The Community position o _

‘The Community has already accepted within the framework of its fisheries

agreements with the United States and Canada the general principles
formulated at the Third United Nations Conference on the Law of thé

Séa with regard to the conservation and management cof anadromous

sfocks (see Article 66 of Informal Composite Negotiating Text,
Revision 1, 28.4.1979). This implies inter alia acceptance that coastél
states in whose rivers anadromous stocks originate have a primary interesj
in and responsibility for the conservation of such stocks, that states
into whose waters these stocks migrate shall céoperate with the
"originating" state in mattefs of conservation, and that conservation
measures with respect to these stocks may be implemented thfough

regional organisations where appropriate. Article VIII of the EEC-Canada
fisheries agreement also declares that the parties will continue to work
together for the establishment of permanent multilateral arrangements
reflecting their acceptance of the primary interest of "originating"

coastal states in the conservation of anadromous stocks.

The acceptance by the Community of these guiding principles means in the
Commission's view that the Community should accept the invitation of the
United States to participate in negofiations for an international

Convention on Atlantic Salmon. It is clear, however, that the adoption

. of concrete conservation measures under such a Convention will give rise

to significant conflicts of interest between the various communi ties

exploiting these stocks within the'Community."In these circumstances, the
Commission believes that progress can best be assured in any future

negotiations if questions of form, related to the nature of the
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organisation to be set up under a future Convention, are clearly

separated from, and settled before, questlons of content, such as the

nature of the conservatlon measures to be adopted “nder the Conventlon.:‘

- . ~o

As a flrst step the partles to the proposed Conventlon should establlsh

-

an organlsatlon which will’ prov1de for the obtalnlng of scientific

sdvice on salmon stocks, and for the taklng of action based on such advice.

")ome of the more specific proposals made in the Unlted States draft in effect

'; pregudge the nature of the advice which will be obtained through the -

9. 2
" Conventlon on Salmon is that of equlty of obllgatlon between the Contractlng 1

10. .

- The need for a balance of sacrlflce between "orlglnatlng" and "host"

'mechanlsm established under the Conventlon. The Community should rather

suspend its Judgement, in order that conservatlon measures may be

: adopted after a full examlnatlon of the need for them and of their effects.
"However, in order- to ensure proper conservatlon of salmon stocks pendlng
" the effective- operatlon of the organlzat1on establlshed by the Conventlon,
it would in the. Commlssion's view be necessary to negotlate interim
' arrangements in parallel with negotlatlon of the Conventlon 1tself whlch

~would apply, for example, for one year after the entry into force of the

Convention, or iwo years after 1ts s1gnature, whlchever was the shorter

:perlod. Lo R e S e

Another fundamental pr1n01ple vhich should be embodled in any future

Partles. While 1t is clear that the establlshment of a Conventlon will -‘t o

lead to the 1mpos1tlon of constralnts on commercial flshlng of salmon in.

~maritime waters, such saorlfzces should be equally -balanced between the o

"or1g1nat1ng" states and states ‘'into whose waters the salmon m1grate. It

‘would not be acceptable to the Communlty for a 51ng1e party or region to

.« bear the burden of conservatlon on behalf of all other partles or reglons.w

In order to respect the prlnclple of equity of obllgatlon, the bodies
establlshed under the Convention would also have to consider the levels -

of salmon fishing in 1nternal waters. . . o AR ‘,‘v°7 -

states, and the fact that salmon stocks - orlglnatlng in some Member States.
migrate both to the North-east and North-west Atlantic, would requlre, in
the Comm1381on 8 v1ew, that the area covered by the proposed Conventlon '
should be the entire horth Atlantic ccean and 1ts adgacent seas (wlth the

exceptlon of the Baltic Sea) and possxbly connected internal waters.

ﬁec131ons on conservatlon could however, be taken in two separate fisheries -

* commissions covering the North-east and North-west Atlantlc respectlvely,e

membershlp of each commission’ belng confined to those fontracting Partles

-~ having a ’ ~
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direct interest in the stocks cccurring in that region.

Finally, the Commission believes that, in order to ensure a similar degree
of sacrifice by all parties, the point of reference for a future conser—
vation policy should be based upon the'long—term rather than short-term:
history of each fishery. In this connection, the three-~year refererce
period for catches proposed by the United States appears inadequate; a

longer reference period would better reflect the relative interests in the

‘fishery.

g

With these provisos the Commission believes that the Community should
participate in the proposed multilateral negotiations ahd in the Convention
itself.l Such an approach would be-the only one consistent with the )
Community's views on the need for intefnational cooperation for fisheries
conservation. Moreover, failure to arrive at a multilateral settlement

of this question will only increase therpressu;e upon the Community to

reach a bilateral settlement,

The Commission therefore recommends that the Council adopf the attached
decision authorizing the Commission to negotiate for the establishment of -
an international Convention for the conservation of Salmon stocks occurring

in the North Atlantic OOeén, to which the Community would be a.dontracting

Party. o f



_ Recommendation for a S
_" Counci1,DeciSion'authofizing(the Commiesioo to
| 'hegotiate on behaif of the Community for the
.estab11shment of an 1nternat10na1 ,Convention )
for the consérvation of salmon stocks occurrlng : -
" in the North Atlantlc Ocean. '

THZ COUNCIL OF THE EUROFEAN CCMMUNITIES,
" Having regard 10 the T;eaty~eetab1ishing the European Economic Commonity;"
' Having regard fo the Recommendation from the Commission;

Uhereas on 3 November 1976 the Coun011 adopted a set of resolutlons concernlng
'certaln external and 1nternal aspects of the common flsherles pollcy,L .

Whereas the Government of the United States of Amer1ca has proposed negot1at1ons
‘with ‘a view to concLud1ng an 1nternat1onaL convent1on on saLmon 1n the North

Atlantic Ocean;

" Whereas certain principles with respect to the.conservatioh”and management\of
" anadromous stocks have been'eleborated at the Third United Nations Conference
‘ on the Law'of the Sea, lncludlng the prlnclple of 1nternat10na1 cooperatlon to

this end;

Whereae the European Economic_Commﬁnity agrees with theee principles; -

' Whereas the Commun1ty should therefore partlclpate in negotlatlons with a.view
tho establlshlng a sound framework for 1nternat10na1 cooperatlon in thls matter'—
Whereas such 1nternatlona1 cooperatlon should aim to achleve a balance between
“the 1nterests of the varlous communities, which exp101t thls resource w1th1n

the limits imposed by conservatlon requlrements,



HAS DECIDED AS FOLLOWS:

Sole Article

The Commission is hereby authorized to negotiate on behalf of the Community,
in accordance with the directives annexed hereto, for the establishment of
an international Convention for the conservation of salmon stocks occurring

in the North Atlantic Ocean,

The Commission shall conduct the negotiations assisted by representatives of
the Member States.

Done at Brussels For the Council
The President.
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The Community shall t«. - .5 - -“sartirg point .or these negotiations tne
principles elaborated at the Tnird Unitec Nations Ccnferece on the Law
of the Sea with respect to anadromous stocks (Articl: 66 ¢f the Informal

Composite Negotiating Text/Revision 1).

Having regard to the principles réferred 10 in paragraph 1, the objective

of the Communify shall be a Convention which establishes a framewqfk for

the adoption of conservation measures on a regular basis for salmon stocks
occurring in the North Atlantic Ocean and its adjacent seas, with the exception

of the Baltic Sea, This framework could comprise, inter alias

(1) a scientific committee, responsible for the collection and
analysis of data concerning all salmon fisheries within the
Convention area, and for the formulation of management advice

to the Commission;

(2) one or more fisheries commissions, which on the basis of
available scientific advice shall propose to the Contracting
Parties measures for the conservation and management of salmon
stocks occurring in the Convention area in accordance with the

normal procedures followed in international fisheries conventions;

(3) appropriate provisions for the collection and transmission by
Contracting Pariies of data concerning salmon fisheries

within their area of fisheries jurisdiction;

(4) appropriate provisions for enforcement within the Convention area

of conservation measures adopted under the Convention.

The organisation estabiished under paragraph 2 above shall have as its goal
the application of appropriate conservation measures throughout the Convention
Area. It shall also ensure equality of sacrifice between the Contracting
Parties in any conservation measure which involves a limitation of salmon

catches, taking into account, inter alia:
- the historical development of the fisheries in question;

- the economic dependence of certain communities upon the fisheries

in question.

In addition to establishing the framework deecribed above, the Convention should
provide for interim conservation measures to be laid down in a separate protocol.
These measures would apply from the date of signature of the proposed Convention
Convention until such time as definitive measures could be decided upon by the

procedures established under the Convention, provided that such interim measures
would not remain in force beyond a fixed period to be negotiated beforehand with

the other parties,



